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PKEFACE. 


THE  SETTLED  LAND  ACT  of  1882  is  one  of  the  best  speci- 
mens of  the  legislation  of  the  year.  But  still  there  are 
some  defects  in  it  which  require  a  remedy. 

The  power  of  leasing  for  building  purposes  should  be 
extended  to  999  years. 

The  restrictions  placed  by  sect.  15  on  the  sale  or  lease  of 
"  the  principal  mansion  house,  &c.,"  should  be  removed ;  or 
at  least  the  meaning  of  the  term  "  mansion  house  "  should 
be  defined,  and  a  statement  of  the  "  tenant  for  life "  that 
any  house  or  land  he  was  selling  did  not  comprise  the 
mansion  house  or  its  demesnes,  &c.,  should  be  conclusive 
evidence  in  favour  of  a  purchaser.  (a) 

The  Act  contains  no  definition  of  capital  money  ;  the  Bill 
did  contain  a  not  very  satisfactory  one.  If  the  Legislature 
finds  it  impossible  to  frame  a  good  definition,  one  will  doubt- 
less be  evolved  (at  a  considerable  expense  to  the  public) 
by  judicial  decision.  At  present  sometimes  it  will  be  well 
for  settlors  to  declare  that  certain  specified  profits  shall  not 
be  capital  money,  but  shall  belong  to  the  tenant  for  life,  and 
thus  supplement  the  Act. 

The  powers  of  sale,  leasing,  &c.,  which  are  by  this  Act 

(")  Compare  sect.  7  (5)  as  to  lessee. 


vi  Preface. 

given  to  tenants  for  life  under  settlements,  are  not  given  to 
rectors,  vicars,  &c.,  with  respect  to  their  glebes.  There  may 
be  some  reasons  why  almost  unfettered  power  to  sell,  or  to 
make  leases  tantamount  to  sales,  should  not  be  given  to  such 
a  description  of  limited  owners.  But  there  seems  no  possible 
objection  to  permitting  them  to  make  leases  for  twenty-one 
years  on  the  same  terms  as  ordinary  tenants  for  life.  The 
house  of  residence,  &c.,  should  of  course  be  excepted  out  of 
the  power,  and  the  patron,  and  the  bishop  or  some  other 
dignitary,  substituted  for  the  "  Trustees  of  the  Settlement." 

Also,  the  wider  range  of  investment  now  allowed  for 
capital  money  arising  from  settled  land  should  likewise  be 
permitted  for  money  arising  from  glebe  lands. 

Two  clauses  with  reference  to  the  important  subject  of 
improvements  were  dropped  out  of  the  Bill.  They  deserve 
careful  reconsideration.  The  text  of  them  will  be  found  in 
the  Appendix,  p.  220. 

I  have  to  thank  Mr.  Brodie  Innes,  of  Lincoln's-Inn,  for 
kindly  perusing  the  proof  sheets  of  some  of  the  Precedents. 

The  greater  part  of  the  two  first  chapters  of  this  work 
appeared  in  the  Law  Times,  but  considerable  additions  have 
been  made. 

J.  THEODORE  DODD. 

3,  Old  Buildings,  Lincoln's  Inn, 
February,  1883. 
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Page  20. — For  Woodham  v.  Walker,  read  Woodhouse  v.  Walker. 

Page  39  (sect.  19). — See  note  to  page  90.  It  is  doubtful  whether  one  of 
several  persons  taking  concurrent  "life"  interests  under 
the  same  settlement,  can  sell  his  own  share  without  con- 
currence of  the  others  (see  sect.  2  (6).  If  an  undivided  share 
alone  is  settled,  clearly  the  "  tenant  for  life  "  can  sell  his 
own  share  without  any  concurrence.  See  also  ss.  2  (3),  2 
(10)  (i.) 

Pages  42, 149. — There  is  a  tendency  to  frame  the  Acts  of  local  authorities 
so  as  to  authorize  investments  by  trustees  on  their  securities. 
These  should  be  excluded  if  not  approved  of. 

Page  43.— Re  Boyd  is  reported  in  43  L.  T.  Eep.  N.  S.  348. 

Page  48. — As  to  investment  of  money  belonging  to  Corporation  and  paid 
in  under  L.  C.  C.  Acts,  see  Ex  parte  St.  John's,  Oxford 
(22  Ch.  D.  93 ;  31  W.  E.  55 ;  Law  Times,  Nov.  25,  1883.) 

Page  50. — For  Law  Reports  reference  to  Earl  de  la  Warr's  case,  see 
Table  of  Cases. 

Pages  68,  197. — As  to  release  of  restraint  on  anticipation,  see  also  Sedge- 
wick  v.  Thomas,  noted  in  Law  Times  of  Jan.  27, 1883,  p.  225. 

Page  72,  line  2. — For  Form  of  Settlement  under  sect.  63,  see  p.  153,  and 
as  to  leasing  power,  see  p.  155,  note. 

Page  221. — Mansel  v.  Norton  is  now  noted  in  the  Law  Times  (p.  225)  and 
Weekly  Notes  (p.  4)  of  Jan.  27,  1883. 


THE 

SETTLED  LAND  ACT,  1882 

(45  &  46  VICT.  c.  38). 


CHAPTER,    I. 


PRELIMINARY  SKETCH  AND   SUMMARY  OF 
ACT. 

THIS  Act  is  probably  to  lawyers  the  most  important  statute 
of  the  year  1882.  No  settlement  of  land,  nor  even  a  will  of 
land  except  of  the  simplest  description,  can  be  properly 
drawn  unless  the  draftsman  possesses  a  knowledge  of  its 
provisions.  Many  powers  usually  inserted  in  such  docu- 
ments will  now  be  either  useless,  or  worse  than  useless,  as 
tending  to  mislead  the  reader,  or  to  cause  litigation. 

It  will,  to  a  great  extent,  though  not  entirely,  supersede 
the  Settled  Estates  Act,  1877.  Probably  many  sales  to 
railway  companies  and  other  public  bodies  will  be  made  in 
consequence  of  this  Act,  without  some  of  the  formalities 
required  by  the  L.C.C.  Acts.  Some  considerable  modifica- 
tions will  take  place  also  in  ordinary  conveyances  on  sale, 
&c.,  of  land  subject  to  settlement.  The  Act  is,  moreover, 
one  of  great  importance  to  the  public,  as  it  will  facilitate  the 
transfer  of  land,  encourage  improvements,  and  shorten 
settlements. 

It  will  also  place  "  limited  owners  "  in  a  far  better  position 
than  that  which  they  have  hitherto  enjoyed.  They  will  no 
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longer  be  so  dependent  on  their  trustees  ;  and  also,  partly 
by  means  of  sale,  and  partly  from  the  enlarged  power  of 
investment  given  by  the  Act,  they  will  often  be  able  to 
increase  their  incomes. 

We  shall,  before  summarising  the  sections,  give  a  brief 
sketch  of  the  Act.  It  consists  of  sixty-five  sections,  and  is 
divided  into  no  less  than  seventeen  "  Parts,"  viz.,  I.  Prelimi- 
nary, s.  1 ;  II.  Definitions,  s.  2  ;  III.  Sale,  Enfranchisement, 
Exchange,  Partition,  ss.  3-5  ;  IV.  Leases,  ss.  6-14 ;  V.  Sales, 
Leases,  and  other  Dispositions,  ss.  15-20  ;  VI.  Investment 
or  other  application  of  Capital  Trust  money,  ss.  21-24 ;  VII. 
Improvements,  ss.  25-30 ;  VIII.  Contracts,  s.  31 ;  IX.  Mis- 
cellaneous Provisions,  ss.  32-37  ;  X.  Trustees,  s.  38-45  ;  XI. 
Court,  Land  Commissioners,  Procedure,  ss.  46-49 ;  XII. 
Restrictions,  Savings,  and  General  Provisions,  ss.  50-57 ; 
XIII.  Limited  owners  generally,  s.  58  ;  XIV.  Infants, 
married  women,  lunatics,  ss.  59-62  ;  XV.  Settlement  by  way 
of  Trusts  for  sale,  s.  63  ;  XVI.  Repeals,  s.  64  ;  XVII.  Ireland, 
s.  65  ;  Schedule  of  Repeals.  This  Act  relates  to  all  settled 
land,  whatever  be  the  mode  of  settlement,  whether  by  deed, 
Act  of  Parliament,  or  will,  and  whether  large  or  small.  The 
Act  is  retrospective,  inasmuch  as  it  affects  property  already 
settled,  and  it  cannot  be  excluded  (sects.  50-52),  though  its 
operation  may  be  enlarged  (sects.  56,  57).  If  it  conflicts 
with  the  powers  of  a  previous  settlement  the  Act  prevails 
(sect.  56).  Its  main  object  is  to  enable  a  "limited  owner" 
to  dispose  of  land,  by  sale,  lease,  exchange,  or  partition,  with 
almost  the  same  freedom  as  an  absolute  owner.  For  the 
safety  of  the  remainderman,  previous  notices  are  to  be  given 
to  the  trustees  and  their  solicitor  (sect.  45),  and  the  best 
price,  rent,  or  other  consideration  is  to  be  given  (sects.  4,  7), 
and  the  tenant  for  life  is  bound  to  act  with  due  regard  to  the 
interests  of  the  remainderman  (sect.  53).  But  all  this  will 
apparently  not  affect  the  'bond  fide  purchaser  (sects.  7  (5),  45 
(3),  54),  unless,  indeed,  he  is  affected  by  the  proviso  in 
sect.  45  (2).  The  consent  of  the  trustees  is  not  necessary, 
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and  they  are  idemnified  from  any  liability  for  not  making 
any  application  to  the  court  to  stop  any  transaction  under 
the  Act.  They  may,  without  inquiry,  adopt  the  purchases, 
&c.,  of  the  limited  owner  (sect.  42).  The  powers  of  the 
limited  owner  are  not  lost  by  his  parting  with  his  estate,  and 
he  cannot  release  them;  but  he  cannot  affect  any  rights  of 
his  assignee  without  his  consent,  except  as  to  certain  leases 
(sect.  56).  The  leases  to  be  made  by  a  limited  owner  are 
restricted  to  twenty-one  years,  except  in  the  case  of  building 
and  mining  leases,  which  may  be  granted  for  ninety-nine 
and  sixty  years  respectively  (sect.  6),  or,  with  consent  of  the 
court,  in  perpetuity  (sect.  10).  Restrictions  are  also  placed 
on  the  mode  of  granting  leases,  but  a  fine  may  be  taken 
(sect.  7). 

Besides  encouraging  the  transfer  of  land  by  placing  the 
power  of  sale  in  the  hands  of  the  limited  owner,  a  further 
impetus  is  given  to  traffic  in  land  by  the  very  wide  powers  of 
investment  and  application  of  purchase  moneys  permitted  by 
sect.  21.  Thus,  even  certain  railway  debentures  ina,^  be  pur- 
chased, while  the  modes  in  which  the  money  may  be  spent  in 
purchasing  new  property,  improving  other  part  of  the  settled 
land,  or  relieving  it  from  incumbrance,  are  almost  countless 
sects.  21,  25).  Very  wide  powers  are  given  in  connection 
with  enfranchisements,  sales  of  mines,  wayleaves,  easements, 
&c.,  dedication  of  streets,  &c.,  and  the  management  of 
settled  land.  We  have  used  the  term  "  limited  owner,"  but 
that  is  not  the  phrase  commonly  employed  in  the  Act.  The 
statute  gives  all  its  powers  to  "  the  tenant  for  life,"  and  then, 
in  sect.  58,  enumerates  a  large  number  of  other  limited 
owners  who  are  to  have  the  powers  of  tenant  for  life. 

The  main  object  of  the  Act,  no  doubt,  is  to  facilitate 
transfers,  but  it  will  probably  have  the  further  effect  of  con- 
siderably shortening  both  settlements  and  wills  of  landed 
property,  as  it  renders  needless  the  insertion  of  many  powers 
which  have  commonly  been  given  either  to  the  tenant  for  life 
or  the  trustees.  The  Act  also,  under  the  head  of  miscellaneous 
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provisions,  enables  money  in  court  under  the  Lands  Clauses 
Consolidation  Acts  or  other  Act,  or  in  the  hands  of  trustees 
under  powers  in  a  settlement,  being  liable  to  be  laid  out  in 
the  purchase  of  land,  to  be  invested  more  profitably  than  has 
hitherto  been  the  case,  or  to  be  spent  on  improvements  (sects. 
32,  33).  Power  of  sale  (with  consent  of  the  court)  is  given 
over  chattels  which  are  made  "  heirlooms "  by  settlement 
(sect.  37).  Provision  is  made  for  the  appointment  of  trustees 
for  the  purposes  of  the  Act  (sect.  38).  The  administration 
of  the  Act  is  placed  under  the  care  of  the  Chancery  Division, 
but  the  Court  of  the  County  Palatine  of  Lancaster,  and  the 
County  Court,  have  jurisdiction  in  certain  cases  (sect.  46). 
The  commissioners  styled  "  Inclosure,"  "  Copyhold,"  and 
"  Tithe "  Commissioners  are  to  be  called  "  Land  Commis- 
sioners" (sect.  48).  A  married  woman  is  treated  as  a  feme, 
sole  as  to  her  separate  property  (sect.  61). 

Sect.  1.  The  Act  commences  immediately  after  the  31st 
Dec.  1882,  and  does  not  extend  to  Scotland. 

Sect.  2  contains  a  large  number  of  important  definitions ; 
"  settlement,"  "  settled  land,"  and  "land  "  are  widely  defined. 
The  latter  includes  "  incorporeal  hereditaments."  An 
explanation  of  some  of  the  language  of  the  Act  is  also 
contained  in  sect.  55. 

Sect.  3  gives  a  general  power  of  sale  and  exchange  over 
the  settled  land,  including  power  to  grant  easements,  &c., 
to  sell  a  seignory  and  to  enfranchise,  and  to  exchange,  and 
to  concur  in  a  partition. 

Sect.  4.  Sale  is  to  be  at  the  best  price,  but  may  be  made  by 
auction  or  private  contract,  and  under  special  conditions,  and 
with  reservation  of  minerals.  Settled  land  in  England  is  not 
to  be  exchanged  for  land  out  of  England. 

Sect.  5.  Where  the  land  is  incumbered,  the  incumbrance 
may,  with  consent  of  the  incumbrancer,  be  transferred  to 
other  part  of  the  settled  land. 

Sect.  6.  Tenant  for  life  may  lease  settled  land  or  any 
easement,  &c.,  for  any  purpose,  "  whether  involving  waste  or 
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not,"  for  term  not  exceeding,  in  case  of  building  lease, 
ninety-nine  years,  mining  lease  sixty  years,  other  lease 
twenty-one  years. 

Sect.  7.  Leases  to  be  by  deed  and  at  best  rent,  but  fine  may 
be  taken  and  regard  had  to  improvements.  Counterpart  is 
to  be  executed,  &c.  A  statement  in  the  lease,  or  indorsed 
thereon,  signed  by  the  tenant  for  life,  is  to  be  evidence,  in 
favour  of  the  lessee,  of  the  facts  stated  in  relation  to  this  Act. 

Sect.  8.  In  building  leases  a  nominal  rent,  or  any  rent  less 
than  that  ultimately  payable,  may  be  reserved  for  five  years. 
Provision  is  made  for  the  apportionment  of  rent  when  land 
is  agreed  to  be  leased  in  lots. 

Sect.  9.  In  mining  leases,  rent  may  be  by  acreage  or 
quantity  of  substance  gotten  or  disposed  of ;  a  minimum 
rent  may  be  made  payable. 

Sect.  10.  Court  has  power  to  sanction  leases  for  building 
or  mining  purposes  for  longer  periods,  or  in  perpetuity  at  fee 
farm  rent,  where  it  is  in  accordance  with  the  custom  of  the 
district,  or  it  is  difficult  to  make  leases  for  such  purposes  in 
accordance  with  the  Act. 

Sect.  11.  Where  tenant  for  life  is  impeachable  for  waste, 
three-fourths  of  mining  rent  shall  be  set  aside  as  "  capital 
money  "  (sect.  21),  otherwise  one-fourth  shall  be  so  set  aside. 
This  is  subject  to  contrary  intention  being  expressed  in  the 
"  settlement." 

Sect.  12  empowers  the  tenant  for  life  to  lease  for  the  pur- 
pose of  giving  effect  to  certain  contracts  for  leases  and 
covenants  for  renewal,  and  for  confirming  certain  void  or 
voidable  leases. 

Sect.  13.  Tenant  for  life  may  accept  surrender,  with  or 
without  consideration,  of  all  or  part  of  the  land  leased. 
Rent  may  be  apportioned,  and  new  leases,  in  conformity  with 
the  Act,  made. 

Sect.  14.  Tenant  for  life  may  grant  licences  for  copyholders 
to  make  such  leases  as  tenant  for  life  can  make,  under  this 
Act,  of  freehold  land.  The  licence  may  fix  the  annual  value 
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whereon  fines,  fees,  &c.,  are  to  be  assessed,  or  the  amount  of 
the  fines,  fees,  &c. 

Sect.  15.  Mansion  house,  demesnes,  &c.,  may  not  be  sold 
or  let  without  either  consent  of  trustees  or  order  of  the  court. 

Sect.  16.  In  connection  with  sale  or  lease  for  building 
purposes,  tenant  for  life  may  dedicate  land  for  streets,  open 
spaces,  &c.,  "for  the  general  benefit  of  the  residents"  on 
the  settled  land. 

Sect.  17.  Land  may  be  sold,  exchanged,  partitioned,  or  let 
on  mining  lease  with  reservation  of  mines,  wayleaves,  &c. 

Sect.  18.  Tenant  for  life  may  raise  money  for  enfranchise- 
ment, or  equality  of  exchange  or  partition,  by  mortgage  of  the 
settled  land. 

Sect.  19.  Tenant  for  life  of  undivided  share  in  land  may 
concur  in  exercise  of  powers. 

Sect.  20  enables  the  tenant  for  life  to  convey  the  land  for 
the  purposes  of  the  Act,  provides  for  priorities  of  interests, 
and  makes  special  provision  as  to  copyholds. 

Sect.  21.  Capital  money  arising  under  this  Act  (see  sect.  2 
(9)  is  to  be  invested  in  (i.)  Government  or  other  securities 
"  on  which  the  trustees  of  the  settlement  are  by  the  settle- 
ment or  by  law  authorised  to  invest  trust  money,"  or  on 
certain  mortgages,  debentures,  debenture  stock,  &c.,  of  rail- 
ways in  the  United  Kingdom;  (ii.)  Discharge  of  incum- 
brances,  &c. ;  (iii.)  (iv.)  Payments  for  improvements 
authorised  by  the  Act  or  for  equality  of  partition  or  exchange  ; 
(v.)  to  viii.)  Purchase  of  new  land,  mines,  easements,  &c., 
and  of  numerous  specified  interests  in  the  settled  land ;  (ix.) 
Payment  to  person  absolutely  entitled;  (x.)  Payment  of 
costs ;  (xi.)  In  manner  directed  by  the  settlement  for  dis- 
posal of  sale  moneys. 

Sect.  22.  Capital  money,  in  order  to  its  investment,  or 
application,  is  to  be  paid  to  the  trustees  (see  sect.  39)  or  into 
court  at  the  option  of  tenant  for  life.  It  is  to  be  considered 
as  land  until  invested  or  applied,  and  so  are  the  investments 
also.  Income  is  to  be  payable  as  the  income  of  the  land. 
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Sect.  23.  Capital  money,  arising  from  settled  land  in 
England,  not  to  be  invested  in  land  out  of  England,  unless 
settlement  otherwise  directs. 

Sect.  24  directs  the  mode  of  settlement  of  land  purchased, 
taken  in  exchange,  &c.  The  beneficial  interest  in  leaseholds 
for  years  is  not  to  vest  in  infant  tenant  in  tail  by  purchase,  but, 
on  his  death  under  twenty-one  years,  to  pass  as  settled  free- 
hold land  would  do.  Special  powers  are  given  as  to  sub- 
jecting newly-acquired  land  to  charges  affecting  the  old 
settled  land. 

Sect.  25  contains  a  long  list  of  improvements  authorised 
by  the  Act. 

Sect.  26.  Tenant  for  life  may  require  capital  money  arising 
under  the  Act  to  be  spent  on  improvements,  but  he  must  get 
the  approval  of  the  trustees  or  of  the  court.  A  certificate  of 
due  execution  of  the  work  will  usually  be  necessary. 

Sect.  27.  He  may  concur  with  any  other  person  in  execu- 
tion of  improvements. 

Sect.  28.  Land  Commissioners  may  compel  tenant  for  life 
and  subsequent  limited  owners  to  repair,  insure,  and  maintain 
improvements. 

Sect.  29  protects  tenant  for  life,  &c.,  from  impeachment 
of  waste  in  execution  and  repair  of  improvements. 

Sect.  30  extends  Improvement  of  Land  Act,  1864  (27  &  28 
Viet.  c.  114),  s.  9. 

Sect.  31.  Tenant  for  life  may  make,  vary,  and  rescind 
contracts  for  the  purposes  of  the  Act.  Contracts  shall  be 
binding  on  his  successors  in  title.  Court  may  give  directions 
as  to  carrying  out  and  rescission  of  contracts.  Preliminary 
contract  for  lease  shall  not  form  part  of  title  to  lease. 

Sect.  32.  Money  in  court  under  the  Lands  Clauses  Con- 
solidation Acts  or  the  Settled  Estates  Act,  1877,  or  any  other 
Act  (whether  paid  in  before  or  after  this  Act),  and  liable 
to  be  laid  out  in  purchase  of  land  to  be  settled,  may  be 
invested  or  applied  as  capital  money  under  this  Act  (see 
sects.  21,  25). 
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Sect.  33  gives  the  same  power  to  trustees,  if  the  money  is 
in  their  hands,  at  the  option  of  tenant  for  life. 

Sect.  35.  Tenant  for  life,  though  impeachable  for  waste, 
may,  with  consent  of  court  or  trustees,  cut  timber,  but  three- 
fourths  of  the  produce  is  to  be  set  aside  as  capital. 

Sect.  36.  Proceedings  for  recovery  or  protection  of  settled 
land  may  be  taken,  with  consent  of  the  court,  at  the  expense 
of  the  property. 

Sect.  37.  Tenant  for  life  may  sell  personal  chattels  settled 
as  heirlooms  to  devolve  with  land,  but  an  order  of  the  court 
is  necessary,  and  the  purchase  money  is  to  be  treated  as 
capital,  or,  with  an  order  of  the  court,  expended  in  the 
purchase  of  other  chattels  of  a  like  nature. 

Sect.  38.  Where  there  are  no  trustees  for  the  purposes  of 
this  Act,  or  it  is  otherwise  expedient,  court  may  appoint 
trustees,  and  the  persons  so  appointed  and  the  survivors,  and 
survivor,  and  personal  representatives  of  last  survivor  will  be 
trustees. 

Sect.  39.  Capital  money  shall  not  be  paid  to  one  trustee 
unless  settlement  otherwise  order.  In  other  respects  the 
provisions  of  the  Act  as  to  trustees  apply  to  a  surviving 
trustee  (but  see  sects.  40,  45). 

Sect.  40.  Trustees'  receipts  sufficient. 

Sect.  41.  Trustees'  indemnity. 

Sect.  42.  Trustees  not  liable  for  giving  any  consent  under 
the  Act,  or  for  not  taking  any  steps  to  prevent  anything ; 
they  may  adopt  contracts  of  tenant  for  life  without  inquiry ; 
they  must,  however,  see  that  the  conveyance  purports  to 
convey  the  land  properly. 

Sect.  43.  Trustees'  reimbursements. 

Sect.  44.  Differences  between  tenant  for  life  and  trustees 
are  to  be  referred  to  the  court. 

Sect.  45.  A  tenant  for  life,  before  making  sale,  lease,  &c., 
shall  give  a  month's  notice  by  registered  letter  to  the  trustees, 
and,  if  he  knows  their  solicitor,  to  the  solicitor  also ;  and  at 
the  date  of  the  notice  there  must  be  two  trustees  unless  the 
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settlement  otherwise  order.  The  bond  fide  purchaser,  lessee, 
&c.,  is  not  bound  to  see  to  the  notice. 

Sect.  46.  Matters  under  this  Act  are  assigned  to  the 
Chancery  Division,  and  applications  are  to  be  made  by 
petition  or  summons,  and  certain  notices  are  to  be  given. 
The  court  has  power  over  costs.  Rules  may  be  made.  The 
Palatine  Court  may  act  with  respect  to  land  in  the  County 
Palatine  of  Lancaster ;  and  the  County  Court  as  to  land  not 
exceeding  in  capital  value  5001.,  or  in  "  annual  rateable 
value"  SOL,  and  as  to  capital  money  arising  under  this  Act 
and  investments  thereof  not  exceeding  in  amount  or  value 
5001.,  and  as  to  chattels  (s.  37)  not  exceeding  5001.  in  value. 

Sect.  47  directs  the  mode  in  which  money  shall  be  raised 
for  costs,  &c.,  to  be  paid  out  of  the  settled  property. 

Sect.  48  directs  that  the  commissioners  now  styled  "In- 
closure,"  "  Copyhold,"  and  "  Tithe  "  shall  be  styled  "  Land 
Commissioners  for  England,"  and  shall  have  one  seal,  but 
shall  have  all  the  powers  they  previously  possessed.  They 
shall  also,  for  the  purposes  of  any  past  or  future  Act  pro- 
viding for  improvements  on  settled  land,  have  the  powers 
they  have  under  the  Improvement  of  Land  Act,  1864. 

Sect.  49.  Their  certificates  and  reports  made  under  this 
Act  shall  be  filed  at  their  office,  and  office  copies  shall  be 
"  sufficient"  evidence. 

Sect.  50.  The  powers  given  by  this  Act  to  a  tenant  for  life 
cannot  be  assigned  or  released,  and  do  not  pass  to  an  assignee 
of  his  estate,  but  remain  exercisable  by  the  tenant  for  life,  and 
any  contract  by  him  not  to  exercise  them  is  void ;  but  this 
section  is  without  prejudice  to  the  rights  of  an  assignee,  for 
value,  of  tenant  for  life's  estate,  so  that  assignee's  rights 
cannot  be  affected  without  his  consent,  except  that  tenant 
for  life  in  actual  possession  may  make  leases  at  the  best  rent, 
without  fine,  and  otherwise  in  accordance  with  the  Act, 
without  such  consent.  This  section  extends  to  past  and 
future  assignments,  total  or  partial,  and  assignment  includes 
incumbrance,  &c. 


10  The  Settled  Land  Act,  1882. 

Sect.  51.  A  prohibition  or  limitation  in  a  "settlement"  (see 
definition — sect.  2)  attempting  to  deprive  tenant  for  life  of 
any  of  the  powers  conferred  by  this  Act  is  absolutely  void. 
Special  provision  is  made  with  regard  to  estates  given  until 
tenant  for  life  sells,  &c. 

Sect.  52.  No  forfeiture  shall  be  occasioned  by  exercise  of 
any  of  the  statutory  powers. 

Sect.  53.  In  exercising  them  tenant  for  life  is  bound  to 
regard  the  interest  of  all  parties  entitled  under  the  settle- 
ment, and  is  to  be  deemed  a  trustee  for  those  parties. 

Sect.  54.  Purchasers,  lessees,  &c.,  "  dealing  in  good  faith 
with  a  tenant  for  life  shall,  as  against  all  parties  entitled 
under  the  settlement,  be  conclusively  taken  "  to  have  given 
the  best  price,  &c.,  and  to  have  complied  with  all  the  requisi- 
tions of  the  Act.  Compare  sect.  45  (3). 

Sect.  55.  Powers  of  sale,  &c.,  may  be  exercised  from  time 
to  time.  All  proper  assurances  may  be  made  to  carry  out  the 
sales,  &c.,  empowered.  Provisions  in  the  Act  referring  to 
sales,  &c.,  refer  to  sales,  &c.,  under  this  Act. 

Sect.  56.  This  Act  does  not  take  away  other  powers  given 
by  the  settlement,  or  statute,  or  otherwise,  to  tenant  for  life 
or  trustees  with  his  consent,  but,  in  case  of  conflict  between 
the  powers  in  the  settlement  and  this  Act  "  relative  to  any 
matter  in  respect  whereof  the  tenant  for  life  exercises,  or 
contracts  or  intends  to  exercise,  any  power  under  this  Act, 
the  provisions  of  this  Act  shall  prevail."  Consent  of  tenant 
for  life  will  be  necessary  for  sale,  lease,  &c.,  by  trustees. 
Questions  under  this  section  may  be  decided  by  the  court. 

57.  Settlement  may  give  additional  or  larger  powers  which 
will  (unless  a  contrary  intention  be  expressed)  be  exercisable 
like  the  statutory  powers. 

Sect.  58  contains  a  list  of  limited  owners,  each  of  which 
is  to  have  the  same  powers  as  "  tenant  for  life,"  including 
tenants  in  tail,  and  even  those  who  are  restrained  by  Act  of 
Parliament  from  defeating  the  entail  (except  where  the  land 
was  bought  by  money  provided  by  Parliament  in  considera- 
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tion  of  public  services)  ;  tenants  in  fee  with  executory  limi- 
tation ;  tenants  of  base  fee ;  tenants  pur  autre  vie,  and  for 
years  determinable  on  life,  not  being  lessees  at  a  rent ; 
tenants  by  the  curtesy  ;  persons  entitled  to  income  of  land 
during  any  life  or  until  sale,  forfeiture  by  bankruptcy,  &c. 
In  construction  of  the  Act  "  death  "  of  tenant  for  life  will,, 
where  necessary,  be  deemed  to  refer  to  the  determination  of 
the  estate  of  the  limited  owner. 

Sect.  59.  Where  there  is  an  infant  absolutely  entitled  to 
land,  the  land  is  to  be  deemed  "  settled  land  "  and  the  infant 
"tenant  for  life." 

Sect.  60.  When  an  infant  is  tenant  for  life  or  limited  owner, 
the  "  trustees  of  the  settlement "  (see  sect.  2)  may  exercise  hia 
powers ;  if  there  are  none,  the  court  may  appoint  a  person  to  act. 

Sect.  61.  Where  a  married  woman  is  tenant  for  life,  or 
limited  owner,  for  separate  use,  or  is  entitled  for  her  separate 
property,  she  may  act  without  her  husband ;  otherwise  she 
and  her  husband  can  act  together  as  "tenant  for  life." 
Restraint  on  anticipation  will  not  affect  the  power. 

Sect.  62.  Where  tenant  for  life  is  lunatic,  so  found  by  inqui- 
sition, the  committee  may,  under  an  order,  exercise  the  powers. 

Sect.  63  applies  the  Act,  with  certain  modifications  and 
explanations,  to  various  trusts  for  sale  of  land  where  there  is 
no  absolute  ownership  of  the  proceeds  of  sale.  The  land  is 
to  be  deemed  "  settled  land,"  the  person  entitled  to  income 
until  sale  "  tenant  for  life,"  and  the  trustees  for  sale  "  trustees 
of  the  settlement." 

Sect.  64  repeals  enactments  in  schedule,  but  with  a  wide 
saving  as  to  rights  accrued,  &c. 

Sect.  65.  Modifications  respecting  Ireland. 

The  schedule  repeals  the  rest  of  23  &  24  Viet.  c.  145 
(Lord  Gran  worth's  Act).  Part  had  been  repealed  by  the 
Conveyancing  Act,  1881.  The  schedule  also  repeals  a  small 
part  of  the  Improvement  of  Land  Act,  1864,  and  sect.  17  of 
the  Settled  Estates  Act,  1877,  which  is  superseded  by  sect.  36 
of  the  present  Act. 
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CHAPTER    II. 


EXPLANATION  OF   THE   SETTLED  LAND  ACT 

(45  &  46  VICT.  c.  38). 

WE  have  already  given  a  short  synopsis  of  this  Act,  and  we 
now  propose  more  fully  to  discuss  its  provisions,  and  to 
show  how  it  affects  Loth  wills  and  settlements.  At  the  same 
time  we  shall  point  out  the  alterations  in  the  law  which  have 
been  made  by  other  recent  legislation ;  for  there  are  many 
provisions  in  the  Conveyancing  Acts,  1881  and  1882,  which 
greatly  affect  wills  and  settlements,  and  which,  therefore,  for 
the  convenience  of  both  the  adviser  on  the  law  and  the  con- 
veyancer, should  be  considered  at  the  same  time.  We 
propose  to  explain  in  detail  how  far  reliance  may  safely  be 
placed  upon  the  Acts  by  the  draftsman,  and  where  clauses 
usually  introduced  into  wills  and  settlements  may  be  omitted 
or  modified. 

While  the  main  object  or  the  Act  is  to  facilitate  transfers, 
by  placing  wide  powers  in  the  hands  of  "  tenant  for  life,"  it 
has  also,  as  the  full  title  denotes,  the  subsidiary  intention  of ' 
facilitating  improvements  of  land  (see  sects.  25-30),  and  it 
has  the  further  object  of  affording  land  owners  the  oppor- 
tunity of  getting  better  interest  for  money  which  represents 
settled  land  (sect.  21).  It  is  an  Act  for  the  relief  of  the 
"  limited  owner  "  as  well  as  for  the  benefit  of  the  public 
generally.  The  subject-matter  of  the  Act  is  mainly  "  settled 
land"  i.e.,  "land"  subject  to  "settlement,"  but  both 
"land"  and  "settlement"  have  very  wide  definitions 
(sect.  2),  and  a  further  extension  is  given  by  sects.  59,  63. 
Sect.  37  relates  to  what  are  called  "heirlooms,"  and 
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sects.  32,  33  to  money  liable  to  be  laid  out  in  the  purchase 
of  land  to  be  settled. 

It  will  be  convenient  for  us  to  mention  some  of  the  abbre- 
viations we  propose  to  use  in  this  work.  We  shall  denote 
the  present  Act  as  S.  L.  A. ;  the  Conveyancing  and  Law  of  Pro- 
perty Act,  1881  (44  &  45  Viet.  c.  41)  as  C.  A. ;  the  amendment 
Act  of  1882*  (45  &  46  Viet.  c.  39)  as  C.  A.  Am. ;  the  Settled 
Estates  Act  1877*  (40  &  41  Viet.  c.  18)  as  S.  E.  Act  1877. 

The  Act  commences  immediately  after  the  31st  Dec.  1882. 
It  applies  to  Ireland  subject  to  modifications  (sect.  65),  but 
not  to  Scotland  (sect.  1). 

WHAT  is  A  SETTLEMENT. 

A  definition  of  a  settlement  is  given  in  sect.  2  (1)  founded 
on  s.  2  of  the  S.  E.  Act,  1877,  but  having  some  differences  in 
language.  It  includes  wills  and  all  kinds  of  settlements  and 
agreements,  whether  made  by  Act  of  Parliament,  deed, 
or  otherwise,  by  virtue  of  which  any  land  or  any  estate  or 
interest  in  land  stand  limited  to  or  in  trust  for  any  persons 
by  way  of  succession.  The  "  settlement "  may  be  made  by  any 
number  of  instruments,  and  either  before  or  after  the  Act. 
Thus  the  Act  is  retrospective. 

Estates  reverting  to  a  settlor,  or  descending  to  his  heir,  are 
considered  as  comprised  in  the  settlement  (sect.  2  (2).  The 
provisions  of  the  Act  referring  to  a  settlement  also  include 
instruments  within  sect.  58  (2),  under  which  limited  owner- 
ship arises. 

The  definition  of  a  settlement  is  still  further  extended  by 
sect.  63  to  certain  instruments  by  which  land  is  conveyed  on 
trusts  for  sale  and  settlement  of  the  proceeds.  Thus  the 
Act  affects  settlements  and  wills  of  land  as  personalty.  It 
must  be  remembered  that  "  settlement "  includes  "  will." 

WHAT  is  SETTLED  LAND. 
This  includes  land,  and    any  estate  or  interest   therein, 

*  The  text  of  these  Acts  will  be  found  in  the  Appendix. 
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which  is  the  subject  of  a  settlement  (sect.  2  (3).  Of  course 
where  only  a  partial  interest — e.g.,  a  forty  years'  lease — is 
settled,  the  Act  will  apply  only  to  the  partial  interest  which 
is  settled,  and  not  to  the  reversion.  But  in  some  cases  the 
person  to  whom  power  is  given  by  the  Act  with  respect  to  a 
partial  interest  may  concur  with  the  owners  of  other  interests 
for  the  purposes  of  the  Act.  See  sect's.  19,  27. 

"  Land  "  includes  incorporeal  hereditaments  and  also  an 
undivided  share  in  land  (sect.  2  (10)  (i.).  Hereditaments  is 
the  widest  possible  word :  (Co.  Litt.  6a  ;  David,  i.  90.)  By 
virtue  of  Lord  Brougham's  Act  (13  &  14  Viet.  c.  21),  s.  4, 
"  land  "  in  succeeding  statutes  includes  "  messuages,  tene- 
ments and  hereditaments,  houses  and  buildings  of  any  tenure," 
unless  a  contrary  intention  appear.  It  was  therefore  need- 
less to  provide  in  the  S.  L.  A.  that  land  should  include 
messuages,  &c.  The  provisions  of  the  Act  referring  to 
settled  land  also  include  land  within  sect.  58  (2). 

The  Act  is  further  extended  by  sect.  59,  which  places 
"  land  "  belonging  to  an  infant  absolutely  on  the  same  foot- 
ing as  settled  land.  This  is  not  restricted  to  land  to  which 
the  infant  is  entitled  in  fee  simple,  but  applies  to  a  leasehold 
or  other  partial  interest  which  belongs  to  an  infant  absolutely, 
otherwise  than  under  a  settlement.  See  above  definition  of 
land  (sect.  2  (3).  But  although  infants'  land  is  to  be 
deemed  "  settled,"  the  Act  makes  no  provision  as  to  any 
instrument  being  deemed  a  settlement  in  case  of  infants' 
absolute  interests,  and  the  practical  working  of  sect.  59 
depends  on  sect.  60.  Compare  C.  A.  s.  41,  which  declares 
that  infants'  fee  simple  and  leasehold  interests  shall  be 
settled  estates  within  the  S.  E.  Act,  1877 ;  and  see  Wolst. 
&  T.  67  ;  Clerke  &  Brett,  2nd  ed.  148.  "  The  determination 
of  the  question  whether  land  is  settled  land,  for  purposes  of 
this  Act,  or  not,  is  governed  by  the  state  of  facts,  and  the 
limitations  of  the  settlement,  at  the  time  of  the  settlement 
taking  effect :"  (sect.  2  (4).  After  discussing  what  is  the 
subject-matter  over  which  the  powers  to  be  given  by  the  Act 


Explanation  of  Act.  15 

are  to  be  exercised,  we  must  explain  who  is  to  exercise  the 
powers. 

WHO  is  TENANT  FOB  LIFE. 

"  The  person  who  is  for  the  time  being,  under  a  settle- 
ment, beneficially  entitled  to  possession  of  settled  land,  for 
his  life,  is  for  purposes  of  this  Act,  the  tenant  for  life 
of  that  land,  and  the  tenant  for  life  under  that  settlement " 
(sect.  2  (5). 

Now  "  possession  of  land  "  includes  receipt  of  income,  and 
income  includes  "  rents  and  profits  "  (sect.  2  (10)  (i.)  ;  so,  in 
the  result,  a  person  beneficially  entitled  to  receipt  of  rents 
and  profits  for  his  life  is  tenant  for  life.  There  is  no 
necessity  for  either  physical  possession,  or  ownership  of  the 
legal  estate. 

"  If,  in  any  case,  there  are  two  or  more  persons  so  entitled 
as  tenants  in  common,  or  as  joint  tenants,  or  for  other  con- 
current estates  or  interests,  they  together  constitute  the 
tenant  for  life  for  purposes  of  this  Act"  (sect.  2  (6).  This 
applies  only  when  all  the  persons  are  entitled  under  a  settle- 
ment. Sect.  19  provides  for  cases  where  some  are  so  entitled 
and  others  are  not. 

A  person  being  tenant  for  life  within  the  foregoing  defini- 
tions shall  be  deemed  such  notwithstanding  incumbrances 
(sect.  2  (7).  There  are,  however,  many  provisions  in  the  Act 
protecting  incumbrancers.  See  sects.  5,  20  (2),  50  (3). 

WHO   IS   TO   BE    DEEMED    TENANT   FOR   LlFE. 

An  infant  absolutely  entitled  to  land  is  to  be  deemed 
tenant  for  life  (sect.  59).  Hence,  an  infant  to  whom  land 
belongs  in  fee  simple  is  deemed  tenant  for  life ;  so  also,  if 
his  interest  is  partial,  he  is,  for  the  purposes  of  this  Act, 
tenant  for  life  only  of  that  partial  interest  whereof  he  is  in 
reality  absolute  owner.  We  shall  hereafter  consider  the  case 
of  infants  more  fully,  and  especially  with  respect  to  other 
statutory  legislation.  We  wish  now  merely  to  show  the  scope 
of  the  present  Act. 
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WHO  HAS  THE  POWERS  OF  TENANT  FOB  LIFE. 

It  would  not  be  correct  to  say  that  all  persons  popularly 
known  as  limited  owners  are  here  included.  The  powers  are 
not  given  to  beneficed  clergymen  and  other  corporations  sole, 
but  still,  with  few  exceptions,  they  are  given  to  all  persons 
who  have  estates  greater  than,  or  resembling,  life  estates, 
and  who  are  not  absolute  owners.  Sect.  58  enumerates  nine 
classes  of  persons  so  favoured.  We  shall,  in  future,  refer  to 
these  only  as  limited  owners,  excluding  those  others  who  do 
not,  under  this  Act,  receive  the  powers  of  tenant  for  life. 
The  following,  then,  have  these  powers: — (i.)  (vii.)  Tenant 
in  tail  of  almost  every  description ;  (ii.)  Tenant  in  fee  simple 
with  executory  limitation,  gift,  or  disposition  over.  In  the 
case  of  instruments  coming  into  operation  after  the  31st  Dec. 
1882,  executory  limitations  over  will  sometimes  become  void, 
and  incapable  of  taking  effect,  by  virtue  of  sect.  10  of  the 
C.  A.  Am.  In  such  cases  the  fee  simple  would  become  abso- 
lute ;  (iii.)  Person  entitled  to  base  fee ;  (iv.)  (v.)  Tenants 
for  years  determinable  on  life,  and  tenants  pur  autre  vie  (not 
merely  holding  under  leases  at  rents).  For  definition  of 
"  rent,"  see  sect.  2  (10)  (ii.)  ;  (vi.)  Tenant  for  his  own  or 
any  other  life,  or  for  years  determinable  on  life,  whose  estate 
is  liable  to  cease  in  any  event  during  that  life  ....  or  to  be 

defeated  by  executory  limitation,  &c or  is  subject  to 

trust  for  accumulation  of  income  ;  (vii.)  Tenant  in  tail  after 
possibility  of  issue  extinct ;  (viii.)  Tenant  by  the  curtesy ; 
(ix.)  "  A  person  entitled  to  the  income  of  land  under  a  trust 
or  direction  for  payment  thereof  to  him  during  his  own  or 
any  other  life,  whether  subject  to  expenses  of  management 
or  not,  or  until  sale  of  the  land,  or  until  forfeiture  of  his 
interest  therein  on  bankruptcy  or  other  event."  In  this  case 
a  trust  for  sale  is  not  essential,  so  that  this  provision 
differs  from  sect.  63.  The  provisions  of  the  Act  referring  to 
tenant  for  life  are  extended  to  the  above  limited  owners 
(sect.  58  (2). 

In  the  above  c  ases  any  reference  in  this  Act  to  death  as 
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regards  a  tenant  for  life,  shall,  where  necessary,  be  deemed 
to  refer  to  the  determination  by  death  or  otherwise  of  the 
estate  of  the  limited  owner  (sect.  58  (3) . 

In  case  of  infant,  being  tenant  for  life  or  otherwise  a 
limited  owner,  the  powers  are  exercisable  by  the  trustees  of 
the  settlement,  or,  if  there  are  none,  as  the  court  shall  direct. 
This  will  also  be  the  case  under  settlements  where  the  infant 
is  not  tenant  for  life,  but  would  be  if  he  were  of  full  age 
(sect.  60).  See  sect.  2  (8)  for  explanation  who  are  trustees. 

Married  woman,  being  a  tenant  for  life  or  otherwise  a 
limited  owner,  and  entitled  to  her  separate  use,  may  act  as 
feme  sole  (sect.  61  (2).  This  applies  to  land  which  becomes 
her  separate  property  under  the  Married  Women's  Property 
Act,  1882  (45  &  46  Viet.  c.  75).  See  sect.  2  of  that  Act  as  to 
women  married  after  the  31st  Dec.  1882,  and  sect.  5  as  to 
women  married  before  that  date. 

When  a  married  woman  is  not  entitled  to  her  separate  use 
or  for  her  separate  property,  she  and  her  husband  together 
will  have  the  powers  of  tenant  for  life  (sect.  61  (3). 

A  restraint  on  anticipation  will  not  prevent  a  married 
woman  from  exercising  powers  under  this  Act  (sect.  61  (6). 

The  committee  of  a  lunatic  may  exercise  the  powers  of 
tenant  for  life,  but  there  must  first  be  an  order  made  on 
petition  (sect.  62). 

When  land  is  held  on  trust  for  sale  and  settlement  of  the 
proceeds,  the  person  beneficially  entitled  to  the  income  of 
the  land  until  sale  has  the  powers  of  tenant  for  life  with 
regard  to  the  land  (sect.  63).  This  section  contains  certain 
modifications  (sect.  63  (2). 

SETTLEMENTS  MADE  BEFORE  THE  ACT. 
We  now  propose  to  consider  settlements  made  before  the 
Act,  and  drawn  without  reference  to  its  provisions.  We 
must  remind  our  readers  of  the  extensive  meaning  of  the 
words  "  settlement  "  (sect.  2  (1),  "  settled  land,"  and  "  tenant 
for  life,"  also  that  the  Act  applies  to  settlements  made  and 
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in  operation  before  the  Act  (sects.  2  (1),  51),  notwithstanding 
there  may  be  clauses  which  conflict  with,  or  attempt  to 
exclude,  the  provisions  of  the  Act.  The  settlement  may 
give  powers  greater  than  those  in  the  Act  (sect.  56  (1),  but 
where  there  is  a  conflict  between  the  settlement  and  the  Act, 
the  Act  will  prevail  (sect.  56  (2).  Of  course,  in  future,  the 
draftsman  will  be  careful  so  to  prepare  instruments  that 
there  shall  be  no  contradiction ;  but  we  have  first  to  consider 
settlements  which  were  drawn  before  the  Act  was  passed. 

In  some  settlements,  powers  of  sale,  &c.,  are  given  to 
trustees,  without  requiring  the  consent  of  tenant  for  life.  It 
would  be  inconvenient  to  allow  both  the  trustees  and  the 
tenant  for  life  to  possess  independent  powers  of  sale,  &c.  It 
is  therefore  enacted  that,  notwithstanding  the  settlement,  the 
consent  of  the  tenant  for  life  shall  be  essential  to  sales,  &c., 
by  the  trustees  or  other  persons  nominated  by  the  settlement 
(sect.  56  (2).  We  should  call  attention  to  the  definition  of 
the  trustees  (sect.  2  (8).  The  very  important  result  is  that, 
in  the  case  of  settlements  coming  within  the  scope  of  this 
Act,  the  trustees  cannot  by  themselves  give  a  good  title. 
This  may  be  very  awkward  sometimes,  especially  in  case  of 
trusts  for  sale  falling  within  sect.  63.  And  it  will  be  neces- 
sary for  purchasers  to  see  that  the  person  giving  consent  is 
really  tenant  for  life,  and  hence  to  investigate  the  title  to 
the  beneficial  interest.  This  will  sometimes  place  an  addi- 
tional difficulty  in  the  way  of  transfer.  Where  tenant  for 
life  is  an  infant  the  trustees  may  exercise  the  powers 
(sect.  60),  and  therefore  they  can  make  a  good  title,  but  it 
will  be  necessary  to  obtain  proof  that  the  tenant  for  life  is 
an  infant.  In  case  of  a  married  woman  being  tenant  for  life 
and  entitled  to  her  separate  use,  her  consent  will  suffice  ;  but, 
if  she  is  not  so  entitled,  the  consents  of  both  her  and  her 
husband  will  be  needed.  In  case  of  a  lunatic  tenant  for 
life  his  committee  can  exercise  the  powers,  but  this  will 
require  an  order  made  on  petition  (sect.  62).  The  Act  makes 
no  provision  for  the  case  of  persons  who  are,  from  infirmity 
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or  old  age  or  lunacy  (not  found  by  any  inquisition),  unable 
to  exercise  the  powers  of  tenant  for  life.  It  takes  the  power 
from  the  trustees,  and  lodges  it  where  it  cannot  practically 
be  exercised. 

The  Act  does  not  take  away  any  powers  that  are  exercis- 
able  by  the  trustees  with  the  consent,  or  at  the  request,  or 
by  the  direction,  of  the  tenant  for  life  (sect.  56  (1).  It  only 
adds  the  necessity  of  his  consent  in  certain  cases  where  pre- 
viously it  would  not  have  been  required.  "  Notwithstanding 
anything  in  this  Act,"  tenant  for  life  may  not  sell  the 
principal  mansion-house  and  demesnes,  &c.,  without  consent 
of  the  trustees  or  an  order  of  the  court  (sect.  15).  But, 
although  the  Act  does  not  empower  the  tenant  for  life  of  his 
sole  authority  to  make  such  sale,  yet,  if  the  settlement  does, 
it  seems  the  settlement  will  prevail,  and  the  tenant  for  life 
will  be  able  to  sell  without  consent  of  the  trustees.  There 
are  also  other  provisions  in  the  Act  which  it  is  specially 
stated  may  be  varied  by  the  settlement :  see  sects.  11,  21  (xi.), 
22  (2),  23,  39.  Sect.  11  enacts  that  part  of  mining  rent  shall 
be  set  aside  as  capital,  viz.,  three-fourths  where  tenant  for 
life  is  impeachable  for  waste  as  to  minerals,  and  otherwise 
one-fourth.  It  would  seem  that,  where  tenant  for  life  has 
power  to  work  or  lease  mines  independently  of  this  Act,  he 
may  still  do  so,  and  then  he  would  not  be  bound  to  set  aside 
the  portion  of  rent  (sects.  56,  57).  Opened  mines  may  be 
leased  under  the  ordinary  powers  to  grant  leases  for  twenty- 
one  years,  and  as  ore  is  quasi  rent  for  mines,  a  reservation  of 
a  proportion  of  ore  has  been  held  good.  See  David  iii.  512  ; 
Sug.  Pow.  735,  as  to  mining  leases.  Working  opened  mines 
is  not  waste  (Co.  Litt.  54  b. ;  Daly  v.  Beckett,  24  Beav.  114) ; 
it  is  part  of  the  ordinary  rights  of  a  tenant  for  life  (Wms. 
K.  P.  24 ;  Tudor  L.  C.  Conv.  108).  As  to  what  is  an  opened 
mine,  see  Elias  v.  Snowdon  Slate  Quarries  Company  (38  L.  T. 
Rep.  N.  S.  871 ;  4  App.  Gas.  454).  In  the  same  way  tenant 
for  life  may,  if  the  settlement  empowers  him  so  to  do,  cut 
timber  independently  of  sect.  35.  As  to  the  law  with  respect  to 
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waste  and  timber,  see  David  iii.  279  ;  Tudor  L.  C.  Conv.  105. 
Whether  action  will  lie  for  permissive  waste,  see  Woodham 
v.  Walker  (42  L.  T.  Eep.  K  S.  770 ;  5  Q.  B.  Div.  407),  and 
Barnes  v.  Dowling  (44  L.  T.  Rep.  N.  S.  809)  ;  as  to  "  timber- 
like  trees"  and  local  custom  with  reference  to  timber,  see 
Honeywood  v.  Honeywood  (30  L.  T.  Rep.  N.  S.  671 ;  L.  Rep. 
18  Eq.  306).  As  to  ornamental  timber,  Baker  v.  Sebright  (41 
L.  T.  Rep.  N.  S.  614;  13  Ch.  Div.  179).  As  to  right  to 
money  produced  by  wrongful  cutting,  see  Lowndes  v.  Norton 
(6  Ch.  Div.  139). 

It  would  seem  that,  even  where  a  tenant  is  sans  waste  by 
the  settlement,  he  would  be  unable  to  cut  down  timber  planted 
as  an  "  improvement "  by  means  of  expenditure  of  capital 
moneys — except  in  proper  thinning  (sect.  28  (2). 

We  conclude  this  part  of  the  subject  by  calling  attention 
to  the  provisions  respecting  money  representing  settled  land 
already  in  court  or  in  the  hands  of  trustees  (sects.  32,  33). 
They  make  an  important  addition  to  the  Lands  Clauses 
Consolidation  Acts  and  S.  E.  Act,  1877,  and  the  numerous 
Acts  incorporating  the  former,  and  confer  a  benefit  on  per- 
sons who  really  have  no  interest  in  any  land. 

We  now  proceed  to  consider  settlements  in  general,  whether 
made  before  or  after  the  Act. 

SHORT   SUMMARY   OF   CHIEF   POWERS   GIVEN   BY  THE  ACT 

TO  TENANT  FOR  LIFE. 

The  Act  empowers  tenant  for  life  to  sell,  enfranchise, 
exchange,  and  partition  (sects.  3,  4),  to  lease,  in  case  of 
building,  for  ninety-nine  years ;  for  mining,  sixty  years  ;  for 
other  purposes  twenty- one  years  (sect.  6) ;  to  accept  surrenders 
and  make  new  grants  (sect.  13);  to  give  licences  to  copy- 
holders to  lease  (sect.  14)  ;  to  dedicate  streets,  open  spaces, 
&c.  (sect.  16)  ;  to  sell  surface  and  minerals  apart  (sect. 
17)  ;  to  concur  with  other  persons  for  the  exercise  of  powers 
(sect.  19) ;  and  to  raise  money  by  mortgage  (sect.  18)  ;  to 
make  conveyances  (sect.  20)  ;  and  to  contract  for  the  exercise 
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of  his  statutory  powers,  and  vary  and  rescind  contracts  (sect. 
31).  For  exception  of  mansion-house,  &c.,  from  powers  of 
sale  and  leasing,  see  sect.  15. 

Also  he  can  decide  whether  capital  money  be  paid  to  the 
trustees  or  into  court  (sect.  22  (1),  can  direct  the  trustees 
how  to  invest  or  apply  it  (sect.  22  (2)  within  tne  limits  of 
investment  and  application  allowed  by  the  Act  (sect.  21), 
or  settlement  (sect.  21  (xi.),  and  can  prevent  alterations  in 
investments,  &c.  (sect.  22  (4).  He  may  submit  to  the  trustees 
or  the  court,  as  the  case  may  require,  a  scheme  for  spending 
the  money  on  improvements  (sect.  26  (1),  along  list  of  which 
is  given  (sect.  25).  A  certificate  of  land  commissioners, 
engineer,  or  surveyor,  or  an  order  of  the  court,  is  necessary 
(sect.  26).  The  tenant  for  life  cannot,  of  his  sole  authority, 
insist  on  the  money  being  spent  on  improvements,  he  can 
only  initiate  proceedings,  and,  after  he  has  received  sanction, 
execute  them  (sect.  29),  or  concur  with  others  in  their  execu- 
tion (sects.  27,  29).  He  also  has  certain  powers  with  respect 
to  moneys  in  court,  or  with  the  trustees,  which  are  liable  to 
be  laid  out  in  purchase  of  land  to  be  settled  (sects.  32,  33). 
His  powers  are  confirmed  by  sect.  56.  They  may  be  enlarged 
but  not  restricted  (sects.  56,  57),  and  cannot  be  aliened  or 
released  (sect.  50),  or  their  exercise  prohibited  (sect.  51),  nor 
can  he  be  rendered  liable  to  forfeiture  on  account  of  exercising 
them  (sect.  52).  The  rights,  however,  of  assignees  and  mort- 
gagees of  the  estate  of  tenant  for  life  are  partially  protected 
by  sect.  50,  sub-sects  (3)  and  (4). 

The  following  powers  are  given  to  tenant  for  life  with  con- 
sent of  court. 

He  may  sell  and  let  mansion-house  and  demesnes,  &c.  (sect. 
15),  also  sell  settled  chattels  and  purchase  others  (sect.  37), 
may  make  leases  in  perpetuity,  or  otherwise  beyond  the 
statutory  limits,  or  with  certain  other  variations  from  the 
statutory  requirements  (sect.  10),  and  may  cut  ripe  timber, 
and  appropriate  one-fourth  of  the  proceeds  although  he  is 
impeachable  for  waste  (sect.  35). 
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The  court  is  the  Chancery  Division,  and  applications  are 
to  be  made  by  petition  or  summons  (sect.  46).  The  Palatine 
Court  of  Lancaster  (sect.  46  (3)  has  concurrent  jurisdiction 
as  to  land  in  the  County  Palatine,  and  the  Country  Court  has 
jurisdiction  as  to  property  not  exceeding  30Z.  annual  rateable 
value,  or  500Z.  capital  value.  See  sect.  46  (10)  for  the 
exact  limits  and  details  of  jurisdiction  of  County  Courts. 

With  the  consent  of  the  trustees,  tenant  for  life  may  sell 
and  let  mansion-house,  &c.  (sect.  15),  and  cut  ripe  timber, 
although  he  is  impeachable  for  waste  (sect.  35). 

Consent  of  tenant  for  life  is  necessary  to  the  exercise  by 
trustees  or  other  persons  "  of  any  power  conferred  by  the 
settlement  exercisable  for  any  purpose  provided  for  in  this 
Act  "  sect.  56  (2). 

CAPITAL  MONEY  ARISING  UNDER  THIS  ACT. 

This  is  defined  to  mean  "  capital  money  arising  under  this 
Act,  and  receivable  for  the  trusts  and  purposes  of  the  settle- 
ment" (sect.  2  (9).  The  Bill,  which  afterwards  became  this 
Act,  contained  a  provision  in  clause  21  (1)  which  explained 
that  capital  money  included  "  Purchase  money  on  sale, 
equality  money  on  exchange  or  partition,  fine  on  lease,  grant, 
or  licence,  money  raised  on  mortgage  or  charge,  and  mining 
rent  set  aside  as  capital." 

This  explanation  is  not  in  the  Act  verbatim,  but  it  appears 
to  be  correct  to  say  that  capital  money  is  usually  still  so 
inclusive.  It  is  rather  strange  that,  while  a  fine  for  a  lease 
may  clearly  be  taken — sects.  7  (2),  13  (5) — no  definite  pro- 
vision is  made  that  it  shall  be  treated  as  capital,  but  we  think 
clearly  it  must,  except  possibly  in  the  case  of  a  fixed  certain 
fine  (BrigstocTce  v.  BrigstocJce,  38  L.  T.  Eep.  N.  S.  760; 
8  Ch.  Div.  357).  A  tenant  for  life  is  entitled  to  hei'iots  and 
casual  profits,  and  in  some  cases  to  fines  on  renewal  of  leases, 
but  these  differ  from  a  fine  on  a  new  lease  granted  by  him- 
self, where  there  is  no  custom.  Sect.  11  directs  that  certain 
mining  rents  shall  be  capital,  sect.  18  provides  similarly  for 


Explanation  of  Act.  23 


money  raised  by  mortgage,  sect.  35  as  to  certain  money  from 
sale  of  timber,  sect.  37  as  to  produce  of  sale  of  personal 
chattels  settled  with  land.  Provision  is  made  by  sect.  34 
for  application  of  money  produced  by  sale  of  leaseholds  and 
reversions,  &c.,  so  that  all  parties  interested  may  get  the  same 
benefit  from  the  money  as  they  would  from  the  land.  No 
express  provision  is  made  as  to  the  "consideration  "  for 
acceptance  of  surrender  under  sect.  13  (1),  or  for  payment 
for  licence  under  sect.  14.  See,  however,  sects.  53,  44,  45. 
As  to  consideration  for  rescission  and  variation  of  contracts, 
see  sect.  31. 

Capital  moneys  are  to  be  settled,  and  represent,  and  are  in 
lieu  of,  the  settled  land.  They  are  not  paid  to  the  tenant  for 
life,  but  to  the  trustees  or  into  court,  at  the  option  of  tenant 
for  life  (sect.  22  (1),  so  that  they  may  be  applied  for  any 
special  authorised  object  for  which  they  are  raised,  or  be 
invested  (sect.  21)  or  spent  on  improvements  (sect.  25). 
Capital  money  is  not  to  be  paid  to  a  single  trustee  unless  the 
settlement  otherwise  order  (sect.  39).  In  the  absence  of 
such  provision  where  there  is  only  one  trustee  left,  the  money 
must  be  paid  into  court,  or  an  additional  trustee  must  be 
appointed.  Money,  now  or  hereafter  in  court,  or  in  the 
hands  of  trustees,  and  liable  to  be  laid  out  in  the  purchase  of 
land  to  be  settled,  can  be  invested  like  capital  money  arising 
under  this  Act,  or  spent  in  improvements.  This  applies  to 
money  paid  in  under  the  Lands  Clauses  Consolidation  Acts, 
the  S.  E.  Act,  1877,  and  any  other  Act  (sects.  32,  33). 

ADDITIONAL  POWERS — TO  WHOM  THEY  SHOULD  BE  GIVEN. 
'  As  the  powers  of  tenant  for  life  cannot  be  taken  away 
(sects.  51,  52)  the  principal  questions  for  the  draftsman  are, 
what  additional  powers  and  privileges  shall  he  insert  in  the 
settlement  or  will,  and  to  whom,  and  subject  to  what 
restrictions  or  consents,  shall  he  give  them. 

Speaking  very  generally,  and  subject  to  exceptions  and 
modifications,  it  may  be  said  that  the  Act  gives  to  tenants 
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for  life  and  other  limited  owners,  without  the  consent  of  the 
trustees,  powers  of  sale,  exchange,  enfranchisement,  partition, 
and  leasing,  which  were  formerly  given  to  trustees  with 
consent  of  the  tenant  for  life,  or  to  the  trustees  alone.  Instead 
of  consent  of  trustees  being  necessary  they  simply  have 
notice  given  them  (sect.  45),  so  that  they  may  apply  to  the 
court  if  they  think  fit  (sect.  44)  ;  but  they  are  not  bound  to 
make  any  such  application,  and  are  indemnified  if  they  adopt 
purchases,  contracts,  &c.,  of  tenant  for  life  without  any 
inquiry  (sect.  42).  Practically,  unless  tenant  for  life  appears 
to  the  trustees  to  be  guilty  of  fraud  or  gross  negligence,  they 
will  but  seldom  interfere. 

It  will  be  of  no  use  in  settlements  and  wills  to  give  to  the 
trustees  any  powers  which  conflict  with  those  given  by  the 
Act  to  the  tenant  for  life,  for  if  this  is  done  the  powers  in  the 
settlement  must  give  way  (sect.  56).  Hence  the  ordinary 
powers  of  sale,  &c.,  should  be  omitted ;  but  nevertheless 
trustees  should  be  appointed  "  for  the  purposes  of  the  Settled 
Land  Act,  1882 : "  (see  sect,  2  (8.)  If  desired,  additional 
powers  may  be  given  to  the  tenant  for  life  or  to  the  trustees 
(sect.  57).  But  usually  it  will  be  best  to  give  them  to  the 
tenant  for  life  when  they  are  required  at  all,  for  if  given  to 
the  trustees  there  will  often  be  a  danger  of  conflict  of 
powers.  We  have  said  that  the  powers  should  be  given  to 
the  "  tenant  for  life ; "  but  it  must  be  remembered  that  under 
the  Act  a  large  number  of  persons  are  either  deemed  tenants 
for  life  or  have  the  powers  of  tenant  for  life  (sect.  58).  So 
that  in  the  settlement  the  powers  should  be  given  accord- 
ingly. Additional  powers  are  to  operate  like  those  given  by 
the  Act  (sect.  57  (2). 

The  following  form  will  sometimes  be  convenient  in  a 
settlement  inter  vivos  :  "  And  it  is  hereby  declared  that  every 
person  who  is,  or  is  deemed  to  be,  or  has  the  powers  of  tenant 
for  life  under  the  Settled  Land  Act,  1882,  with  respect  to 
the  hereditaments  and  premises  hereby  granted,  shall  have 
the  following  additional  powers,  that  is  to  say :"  A  little 
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verbal  alteration  will  be  necessary  in  a  will.  In  either  case 
consent  of  trustees  may  be  made  essential,  if  desired.  In 
giving  additional  powers  regard  should  be  had  to  sect.  58, 
which  in  some  cases  gives  persons  whose  real  interest  in  the 
family  property  may  be  small,  e.g.,  tenant  by  the  curtesy,  the 
powers  of  tenant  for  life.  Also  it  should  be  remembered 
that,  when  tenant  for  life  is  an  infant,  the  trustees  have  the 
powers  of  tenant  for  life  (sect.  60).  Sometimes  it  will  be  need- 
ful either  to  include  or  exclude  them  in  giving  the  additional 
powers  generally,  as  in  the  above  form.  Often  the  power  can 
be  given  to  the  tenant  for  life  named  in  the  settlement  alone. 
As  to  trustees  see  sects.  2  (8),  38.  Sometimes  it  will  be 
convenient  to  substitute  their  consent  for  the  sanction  of  the 
court.  But  in  many  cases  the  best  plan  will  be  to  give  the 
powers  to  tenant  for  life  absolutely. 

WHAT  ADDITIONAL  POWERS  SHOULD  BE  CONFERRED. 

This  question  is  the  most  important  to  the  draftsman  of 
the  "  settlement,"  whether  made  inter  vivos,  by  will,  or 
private  Act  of  Parliament.  It  will  be  the  most  convenient 
course,  first  to  consider  the  sufficiency  of  the  statutory 
powers  individually  with  especial  reference  to  settlements 
inter  vivos  of  land  as  such  ;  and  then  to  discuss  shortly 
settlements  by  way  of  trust  for  sale  under  sect.  63.  Prac- 
tically, most  of  what  is  said  about  supplementing  the  powers 
with  reference  to  the  first  description  of  settlement  will  apply 
to  others,  except  indeed  in  cases  where  the  powers  themselves 
are  unsuitable. 

We  propose  also  in  another  chapter  to  consider  in  detail 
some  of  the  most  usual  and  important  forms  of  settlement 
and  will  individually,  and  show  what  omissions  may  pru- 
dently be  made  in  reliance  on  this  Act  and  the  Conveyancing 
Acts. 

POWERS    OP    SALE,    ENFRANCHISEMENT,    EXCHANGE,    AND 
PARTITION  (Sects.  3,  4.) 

In  considering  the  effect  of  this  and  subsequent  powers 
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the  definitions  of  "  manor,"  "  mines  and  minerals,"  and 
"  land"  (sect.  2)  must  be  kept  in  mind. 

The  Act  gives  these  powers  to  tenant  for  life  (sect.  3).  and, 
during  infancies,  to  the  trustees  (sect.  60).  As  to  who  are 
trustees,  see  sect.  2  (8),  38.  All  trustees  are  not  trustees 
within  the  definition  of  sect.  2  (8).  This  should  be  borne  in 
mind  throughout.  As  to  committee  of  lunatic,  see  sect.  62. 

By  sect.  15  a  restriction  is  imposed  as  to  sale  and  lease  of 
mansion-house,  &c. ;  we  think  that  usually  the  settlement 
should  remove  this  restriction.  See  on  sect.  15  below.  For 
old  power  of  sale  and  exchange,  see  Davidson  Settlements. 
3rd  edit.  vol.  iii.  1011 ;  Bythewood,  vii.  435 ;  Prideaux,  llth 
edit.  vol.  ii.  316  ;  Concise  David.,  12th  edit.  383.  Every  sale 
is  to  be  at  the  best  price  (sect.  4  (1),  but  the  bond  fide  pur- 
chaser is  conclusively  to  be  taken  to  have  given  the  best  price 
(sect.  54). 

Power  to  make,  vary,  and  rescind  contracts  is  given  by 
sect.  31,  to  make  stipulations  as  to  title,  buy  in  at  auction, 
&c.,  by  sect.  4,  to  make  conveyances  by  sect.  20,  which  also 
provides  for  priorities.  Compare  David,  iii.  1018,  and  see 
Ib.  593.  The  consideration  for  variation  and  rescission,  if 
paid  in  money,  is  to  be  treated  as  capital  (sect.  31  (ii.).  This 
leaves  it  open  to  possible  discussion  whether  tenant  for  life 
will  have  to  account  for  "money's  worth"  which  he  receives. 
It  seems  that  notice  of  intended  rescission  need  not  be  given 
to  the  trustees,  but  that  notice  of  intended  variation  should. 
See  sect.  45.  Sale  of  easements,  privileges,  &c.,  is  provided 
for  by  sect.  3  (1.). 

On  sale,  exchange,  and  partition,  restrictions  may  be 
imposed  (sect.  4  (6)  ;  surface  and  minerals  sold  apart,  and 
easements,  &c.,  granted  or  reserved  for  mining  purposes 
(sect.  17)  ;  proper  conveyances  made ;  easements,  &c.,  created 
(sect.  20  (1)  ;  and  re-settlements  made  of  land  received  on 
sale  or  exchange  (sect.  24). 

As  to  conveyance  of  easements,  see  sect.  20  (1),  and  C.  A. 
s.  62  ;  and  as  to  re-settlement,  sect.  24  (7). 
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As  to  sale  of  surface  and  minerals  apart,  compare  David, 
iii.  1019,  and  as  to  re -settlements,  Ib.  1020. 

The  trusts  of  money  received  on  sales,  &c.,  are  provided 
for  by  the  Act  (see  sects.  21-24),  but  if  it  is  desired  that  a 
single  trustee  should  be  able  to  give  a  receipt  the  settlement 
must  so  provide  (sect.  39).  In  small  settlements  such  a  pro- 
vision would  often  be  convenient. 

Under  the  old  power  of  re-purchase  of  lands  (David,  iii. 
1020)  the  money  might  be  spent  on  freeholds,  or  such  lease- 
holds and  copyholds  as  were  convenient  to  hold  with  the 
freeholds.  Under  the  Act  this  limitation  disappears,  and 
any  copyholds  and  leaseholds  may  be  purchased  as  an  invest- 
ment, and  not  merely  as  a  convenience ;  but  the  leaseholds 
must  have  sixty  years  unexpired  (sect.  21  (vii.).  It  will  be 
for  the  personal  advantage  of  tenants  for  life  to  purchase 
leaseholds,  but  he  will  be  kept  in  check  by  sects.  45,  53. 
The  Act  provides  that  where  purchase  money  arises  from  sale 
of  lease  or  reversion,  the  court  or  the  trustees  may  apply  it 
so  as  to  give  the  tenant  for  life  and  remainderman  the  same 
benefit  as  they  might  have  had  from  the  property  if  unsold 
(sect.  34).  Compare  L.  C.  C.  Act,  1845  (8  &  9  Viet, 
c.  18),  s.  74 ;  S.  E.  Act,  1877,  s.  37,  and  see  Askew  v.  Wood- 
head  (42  L.  T.  Eep.  N.  S.  567;  14  Ch.  Div.  27).  Ap- 
parently on  sale  of  a  short  lease  the  trustees  may  give  a 
share  of  the  purchase  money  to  tenant  for  life,  but  of 
course  the  purchaser  must  pay  the  whole  into  court  or  to 
the  trustees  (sect.  21). 

It  may  be  advisable  to  empower  tenant  for  life  to  buy 
leaseholds  with  less  than  sixty  years  unexpired,  convenient  to 
be  held  with  the  settled  property,  not  exceeding  in  the  whole 
a  specified  value. 

Few  settlors  will  desire  that  land  in  England  shall  be  given 
in  exchange  for  land  out  of  England,  but,  if  it  is  desired,  a 
power  must  be  inserted.  A  comparison  of  sect.  4  (8)  with 
the  last  words  of  sect.  23  gives  rise  to  a  doubt  whether  such 
a  power  is  valid ;  but  we  are  clearly  of  opinion  that  it  is 
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valid  (see  sects.  56,  57).  "England"  includes  Wales: 
(Steph.  Comm.  8th  edit.,  vol.  i.  84.) 

Enfranchisement  is  treated  by  sect.  3  as  a  sale  of  the  lord's 
interest,  so  that  frequently  when  a  sale  is  mentioned  it 
includes  an  enfranchisement.  For  old  power  to  enfranchise 
see  David,  iii.  1010,  1011 ;  Bythewood,  vii.  482 ;  and  as  to 
the  law  of  enfranchisement  see  David,  ii.  386  ;  iii.  544 ; 
Scriven,  6th  edit.  281.  The  statutory  power  in  sect.  4  gives 
no  power  to  sell  or  enfranchise  in  consideration  of  a  rent- 
charge  or  valuable  consideration  other  than  money  (sect.  4 
(2).  If  this  is  desired  it  should  be  added.  It  will  not  be 
safe  to  consider  a  newly  created  rentcharge  on  the  land  as  an 
incorporeal  hereditament,  falling  within  the  definition  of 
"  land"  in  sect.  2  (10)  (i.),  and  treat  the  sale  as  an  exchange. 
Eights  of  common,  &c.,  may  be  re-granted  in  an  enfranchise- 
ment (sect.  4  (7). 

There  seems  no  doubt  but  that  the  statutory  powers 
authorise  enfranchisements  of  copyholds  for  lives.  As  to 
the'effects  of  the  old  powers,  see  David,  iii.  544,  and  compare 
Ib.  ii.  388.  Exchange  or  partition  may  be  made  in  con- 
sideration of  undivided  share  in  mines  and  minerals  (sect. 
17  (2). 

Sect.  4  (2)  empowers  exchange  and  partition  in  considera- 
tion of  money  and  "  land ;"  restrictions  and  reservations  are 
also  empowered  by  sects.  4  (6),  17  ;  and  these  will  also  form 
a  consideration.  Apparently  there  is  no  power  to  substitute 
a  rent-charge.  See  above.  Every  exchange  and  partition 
must  be  made  for  the  best  consideration  (sect.  4  (2)  ;  but  the 
person  exchanging  or  concurring  in  partition  is  protected  if 
he  acts  bond  fide  (sect.  54). 

Money  for  equality  of  partition  and  exchange  may  be 
raised  by  mortgage  of  the  settled  land  (sect.  18). 

A  power  of  sale  and  exchange  vested  in  trustees,  and 
exercisable  with  consent  of  tenant  for  life,  may  be  exercised 
by  selling  to  tenant  for  life  himself  (Howard  v.  Ducane, 
Turn.  &  Euss.  81 ;  Sug.  Pow.  868)  ;  but  it  seems  that  tenant 
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for  life  is  bound  to  communicate  what  he  knows  as  to  the 
value  of  the  property :  (Dicconson  v.  Taibot,  24  L.  T.  Rep. 
N.  S.  49  ;  L.  Eep.  6  Ch.  App.  32.) 

It  is  submitted  that,  as  tenant  for  life  is  placed  in  the 
position  of  a  trustee  (sect.  53),  he  cannot  safely  purchase 
from,  or  exchange  with  himself:  (Lewin,  422.)  See,  how- 
ever, David,  iii.  582  ;  Sug.  V.  P.  692 ;  Dart,  37,  as  to  tenant 
for  life  with  power  of  sale  in  general. 

He  might  also  purchase  on  a  sale  by  the  court,  after 
having  obtained  the  court's  permission  (Dart,  1195),  and  no 
doubt  this  will  still  be  allowable  ;  and  possibly  he  may  even 
buy  from  himself  with  the  sanction  of  the  court,  for  which 
application  may  be  made  under  sects.  31  (3),  44. 

A  purchase  by  tenant  for  life  in  the  name  of  a  third  person 
would  of  course  be  no  better  than  if  it  was  made  in  his  own 
name ;  indeed,  it  would  be  rather  indicative  of  fraud :  (Dart, 
41  ;  M'Pherson  v.  Watt,  3  App.  Gas.  254,  263.)  Even  a  per- 
fectly fair  sale  by  a  trustee  to  himself  may  be  set  aside  by 
the  cestui  que  trust :  (Lewin,  423.) 

The  practical  result  is,  that  it  may  be  well  to  give  tenant 
for  life  power  to  sell  to,  and  exchange  with,  himself ;  but  the 
consent  of  the  trustees  should  be  made  requisite  ;  and  the 
power  should  be  so  framed  as  to  prevent  trustees  from  selling, 
&c.,  to  themselves  when  they  have  the  powers  of  "  tenant  for 
life  "  under  sect.  60.  The  power  to  make  partition  resembles 
that  of  sale  and  exchange  (David,  iii.  552),  so  that  now  where 
tenant  for  life  of  an  undivided  share  is  absolute  owner  of 
another  undivided  share,  he  should  in  the  same  way  be 
empowered  to  make  partition  with  himself,  with  the  consent 
of  the  trustees.  The  power  of  partition  can  only  be  exercised 
with  the  concurrence  of  persons  interested  in  the  other  share 
or  shares  (sect.  3  (iv.).  It  arises,  first,  when  the  settlement 
comprises  an  undivided  share  (compare  David,  iii.  333,  1152, 
1213) ;  and  secondly,  when  the  settled  land  has  come  to  be 
held  in  undivided  shares,  e.g.,  among  three  children  as 
tenants  in  common  for  life  or  in  tail.  Money  may  be  taken 
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for  equality  of  partition  (sects.  4  (2),  and  minerals  and  undi- 
vided shares  in  minerals  reserved  (sect.  17). 

Subject  to  the  above  remarks,  the  powers  in  sect.  3  appear 
to  be  sufficient  in  ordinary  settlements  inter  vivos.  In  many 
cases,  however,  wider  powers  of  investing  money  received  on 
sale,  &c.,  should  be  inserted. 

TRANSFER  OF  INCTJMBEANCES  (Sect.  5). 

This  section  empowers  transfer  of  incumbrance  with  con- 
sent of  the  incumbrancer,  but  the  power  must  not  be  used  so 
as  unfairly  to  affect  the  remainderman  (sects.  53,  24  (5). 
The  incumbrancers  are  also  protected  by  sects.  20  (2),  50 
(3)  (4). 

LEASES  IN  GENERAL  (Sect.  6). 

Comparing  this  power  with  the  ordinary  form  (see 
David,  iii.  1005),  we  observe  that  the  statutory  power 
permits  the  taking  of  a  fine,  extends  the  period  within  which 
the  lease  must  take  effect  in  possession  to  twelve  months 
instead  of  six,  and  does  not  absolutely  require  that  the  rent 
be  "  yearly "  (see  sect.  2  (10)  (ii.),  as  is  usually  the  case 
both  in  ordinary  and  building  leases.  The  statutory  form 
omits  the  clause  permitting  the  lease  to  be  "  determinate  at 
the  option  of  either  party  or  of  one  party  only ;"  but  this  is 
really  included  in  the  power  to  lease :  (David,  iii.  485  ;  Sug. 
Pow.  8th  edit.  741 ;  Edwards  v.  Milbank,  4  Drew.  606  ;  Earl 
of  Cardigan  v.  Montague,  Sug.  Pow.  App.  p.  918.)  It  pro- 
vides that  the  lessee  shall  not  only  execute  a  counterpart, 
but  shall  deliver  it  to  the  lessor.  But  the  execution  of  the 
lease  by  the  tenant  for  life  will  be  sufficient  evidence  of  the 
execution  and  delivery  of  the  counterpart  (sect.  7  (4),  so 
that  there  will  not  be  any  need  for  a  memorandum  of  the 
execution  of  the  counterpart  to  be  indorsed  on  the  lease  and 
signed  by  the  lessor,  as  suggested  in  Sug.  Pow.  826  and 
David,  iii.  502.  As  to  introducing  reasonable  conditions  in 
power  of  re-entry,  see  David,  iii.  503  ;  Sug.  Pow.  822.  Every 
lease  must  be  at  the  best  rent,  having  regard  to  any  fine  and 
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other  circumstances  (sect.  7  (2).  The  lessee  is  protected 
(sects.  7  (5),  54).  There  appears  to  be  no  necessity  for 
increasing  the  power  of  tenant  for  life  with  regard  to  grant- 
ing ordinary  leases  for  twenty-one  years,  not  being  for 
building  or  mining  purposes.  He  may  even  grant  leases  for 
purposes  involving  waste,  although  himself  impeachable  for 
waste  (sect.  6).  As  to  leases  involving  waste,  see  David,  iii. 
500,  512.  He  is,  however,  subject  to  the  checks  of  sect.  53, 
so  that  he  could  not  use  this  power  merely  for  the  purpose  of 
committing  unauthorised  waste.  Compare  David,  iii.  509. 
Leases  of  easements,  privileges,  &c.,  are  provided  for  by 
sects.  6,  20  (1). 

"  Lease "  is  not  defined,  but  "  mining  lease  "  includes 
"  grant  or  licence  for  mining  purposes  "  (sect.  2  (10)  (iv.). 
Part  of  the  consideration  for  a  lease  may  be  the  execution  of 
improvements  (sects.  7  (2),  8  (1),  9  (2). 

Tenant  for  life  may  make  a  contract  for  lease  so  as  to  bind 
his  successor,  and  may  "  with  or  without  consideration  "  vary 
the  terms.  From  a  comparison  of  sect.  31  (1)  (iii.)  with  the 
last  words  of  sect.  31  (1)  (ii)  it  would  seem  that  he  might 
take  the  consideration  for  his  own  use.  But  see  sects.  31 
(3),  53.  It  is  clear  that  tenant  for  life  would  not  be  allowed 
to  manipulate  this  power  into  a  mere  source  of  personal 
profit. 

For  the  purpose  of  comparison  of  these  powers  with  those 
previously  given  in  settlements  we  may  refer  the  reader  to 
Bythewood,  vii.  424 ;  Prideaux,  311 ;  Concise  David.  389 ; 
Wolst.  &  T.  143. 

As  a  tenant  for  life  is  to  be  in  the  position  of  a  trustee 
(sect.  53),  and  a  trustee  may  not  lease  to  himself,  either 
directly  or  by  means  of  a  third  party  (Lewin,  424),  it  would 
therefore  be  well  in  those  exceptional  cases  where  it  is  thought 
desirable  that  the  "  tenancy  "  of  the  limited  owner  and  his 
personal  representatives  should  continue  longer  than  his 
ownership,  to  empower  him  to  lease  to  himself  with  the 
consent  of  the  trustees.  This  might  be  convenient  where 
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tenant  for  life  was  likely  to  spend  money  of  his  own  on 
mining,  manufacturing,  or  even  high  farming. 

BTJILDING  LEASES  (Sects.  6,  8). 

We  advise  that  power  to  grant  building  leases  should  be 
extended  beyond  ninety -nine  years  (sect.  6),  say  to  500  or 
999  years.  We  think  that  the  restriction  to  ninety-nine  years 
is  likely  to  encourage  bad  and  defective  building,  which  is  a 
public  evil ;  and  in  some  districts,  especially  in  the  North  of 
England,  such  a  short  term  is  not  readily  accepted  by  persons 
intending  to  build  good  houses.  In  districts  where  it  is 
usual  to  grant  leases  at  a  fee  farm  rent  in  perpetuity  the 
power  should  be  extended  accordingly.  Such  leases  are 
common  in  Manchester  and  its  neighbourhood.  For  old 
form  of  power  to  grant  leases  on  fee  farm  rent,  see 
David,  iii.  1093,  note,  and  Prideaux,  ii.  313.  The  power 
will  now  be  given  by  a  simple  extension  of  the  statutory 
powers. 

If  preferred  it  may,  where  the  settled  property  is  situate  in 
different  counties,  be  limited  to  those  districts  where  it  is 
likely  to  be  useful. 

Sect.  8  gives  power  to  lease  for  building  purposes,  includ- 
ing repairs  ;  see  also  definition  of  "  building  purposes  "  in 
sect.  2  (10)  (iii.).  As  to  distinction  between  building  and 
repairing  leases,  see  David,  iii.  510.  Sect.  8  also  permits 
leases  in  consideration  of  statutory  improvements  (see 
sect.  25)  in  connection  with  building  purposes. 

Rents  may  be  apportioned  where  there  has  been  a  contract 
for  lease  in  lots  (sect.  8  (3)  ;  or  if  there  has  been  an  actual 
lease,  there  may  be  a  surrender  and  apportionment  (sect. 
13  (3). 

The  power  with  respect  to  building  leases  is  generally 
sufficient  except  as  to  length  of  time.  The  simplest  plan  will 
be  to  give  additional  powers  to  tenant  for  life ;  but,  if  pre- 
ferred, they  may  be  given  to  him  with  consent  of  the 
trustees. 
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MINING  LEASES  (Sects.  6,  9,  11). 

The  words  "  mines  and  minerals,"  "  mining  purposes,"  and 
"  mining  lease"  receive  very  wide  definitions  in  sect.  2  (10) 
(iv.).  In  comparing  the  form  David,  iii.  1008  with  that  given 
by  the  statute,  the  most  important  difference  is  that  the 
latter  requires  that  a  portion  of  the  rents  or  profits  of  the 
mines  should  be  treated  as  capital.  If  the  settlor  does  not 
desire  this,  provision  must  be  made  accordingly  in  the  settle- 
ment. It  will  not  be  enough  to  declare  that  the  tenant  for 
life  shall  be  without  impeachment  of  waste  in  respect  of 
minerals ;  for  even  then  one-fourth  part  would  be  set  aside 
as  capital.  If  he  is  so  impeachable  three-fourths  must  be 
set  aside.  The  proportion  of  rent  set  aside  as  capital  must, 
it  is  believed,  be  paid  to  the  trustees  or  into  court,  at  the 
option  of  the  tenant  for  life  (sect.  22).  It  will  not  be  safe  to 
pay  it  to  tenant  for  life. 

The  term  of  sixty  years  will  usually  be  sufficient.  Ease- 
ments and  privileges  may  be  granted  (sect.  6),  and  a  lease 
may  be  made  of  surface  and  minerals  together  or  in  part, 
&c.  (sect.  17). 

It  will  be  convenient  to  add  a  clause  in  the  settlement  per- 
mitting tenant  for  life  to  insert  in  the  lease  an  arbitration 
clause,  and  all  other  clauses  usual  in  the  district  where  the 
mines  are  situate.  (See  David,  iii.  1212.) 

Power  to  authorise  the  lessee  to  make  up  short  workings 
in  any  year  is  given  by  the  statute  (sect.  9  (1)  (ii.). 

ADDITIONAL  POWERS  AS  TO  CERTAIN  LEASES  (Sect.  10). 
The  court  may  give  these  with  respect  to  building  and 
mining  leases  where  convenience,  or  local  custom,  so  requires. 

SPECIAL  POWERS  AS  TO  LEASES  (Sect.  12). 
This  authorises  leases  for  giving  effect  to  contracts  made  by 
predecessors  (sect.  12  (i.),  see  sect.  31  (2) ;  also  for  giving 
effect  to  binding  covenants  for  renewal.  It  also  empowers 
leases  in  confirmation  of  certain  "  void  or  voidable  "  leases. 
As  to  contracts  see  sect.  31. 
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As  to  void  and  voidable  leases,  and  relief  given  by  statute, 
see  David,  iii.  517-523.  For  form  giving  power  similar  to 
that  in  sect.  12  (iii.)  see  David,  iii.  1208. 

It  seems  that  a  void  lease  is  incapable  of  confirmation  (Co. 
Litt.  295  b:  Sug.  Pow.  8th  edit.  714)  independently  of 
statutory  enactment.  A  void  lease  may  be  rendered  good  as 
against  a  remainderman  where  he  lies  by,  and  with  notice 
permits  the  lessee  to  expend  money  in  building :  (David,  iii. 
521  n. ;  Woodfall,  llth  edit.  6.)  See  for  conveyance  of  fee 
simple  subject  to  void  lease,  Smith  v.  Wildlake  (3  C.  P.  Div. 
10  ;  47  L.  J.,  282  Ch.). 

SURRENDER  or  LEASES  (Sect.  13). 

This  authorises  tenant  for  life  to  accept  surrenders  and 
make  new  leases  "either  with  or  without  consideration."  For 
old  forms  see  David,  iii. ;  Prid.  ii.  315.  No  provision  is  made 
as  to  whether  this  "consideration"  is  to  be  capital  money. 
See,  however,  sect.  53,  and  compare  David,  iii.  515.  The  safe 
course  for  the  tenant  is  to  treat  it  as  capital  money,  and  pay 
it,  with  the  sanction  of  the  tenant  for  life,  to  the  trustees  or 
into  court  (sect.  22  (1).  The  value  of  the  surrendered  lease 
may  be  taken  into  account.  Compare  David,  iii.  1009,  1209, 
and  see  J&.  491,  528  n.  This  confirms  the  view  taken  in  Ee 
Eawlins1  Estate  (13  L.  T.  Rep.  N.  S.  626  ;  L.  Rep.  1  Eq.  286). 

A  portion  of  the  land  leased  may  be  surrendered  and  the 
rent  apportioned.  Division  of  demised  lands  and  apportion- 
ment of  rent,  conditions,  covenants,  &c.,  is  facilitated  by 
C.  A.  ss.  10-12.  This  section  appears  to  empower  the  tenant 
for  life  to  agree  with  the  lessee  as  to  what  shall  be  the  appor- 
tioned rent  for  that  part  of  the  land  which  the  lessee  retains. 
A  legal  tenant  for  life  may  accept  a  surrender  of  a  lease  for 
years  independently  of  this  Act:  (Bac.  Abr.  tit.  Leases, sects. 
1,2;  Woodfall,  280.) 

COPYHOLDS  (Sect.  14). 

Manor  includes  lordship  and  reputed  manor  or  lordship 
sect.  2  (10)  (v.).  The  usual  rule  is,  that  if  a  copyholder 
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grants  a  lease  for  more  than  a  year,  without  a  licence  from 
the  lord,  he  incurs  a  forfeiture.  But  in  some  manors,  by 
special  custom,  a  copyholder  may  make  longer  leases: 
(Scriven,  6th  edit.  179,  193.)  It  seems  that  a  lord  with  a 
limited  interest  cannot  give  a  licence  beyond  his  own  interest 
except  under  a  power :  (Scriv.  194.)  As  to  waiver  of  forfei- 
ture see  David,  iii.  541 ;  Scriven,  197. 

It  was  therefore  usual  to  insert  in  settlements  a  provision 
empowering  the  limited  owner  to  grant  licences  for  leases : 
(see  David,  iii.  1009,  1059,  1113.)  A  lease  with  licence  is  a 
common  law  interest,  and  is  assignable  without  licence : 
(Scriven,  196.) 

The  statutory  power  enables  the  tenant  for  life  to  "  fix  the 
annual  value  whereon  fines,  fees,  or  other  customary  payments 
are  to  be  assessed,  or  the  amount  of  those  fines,  fees,  or 
payments."  This  is  necessary,  because  otherwise  the 
remainderman  could  obtain  fines  on  the  improved  value,  and, 
therefore,  nobody  would  take  the  copyhold  land  for  building. 
The  Act  makes  no  provision  as  to  whether  tenant  for  life  may 
take  a  lump  sum  by  way  of  consideration  for  such  a  licence, 
nor  does  it  expressly  forbid  it.  In  David,  iii.  1009,  a  fine  is 
forbidden,  except  the  customary  annual  fine  (if  any)  and 
usual  fees  (see,  however,  Ib.  551).  An  annual  fine  is  the 
usual  custom  (Scriven,  193)  ;  but  it  is  not  impossible  that  if 
in  any  manor  it  is  customary  to  pay  a  fine  in  addition  to  the 
annual  fine,  it  may  belong  to  the  tenant  for  life.  If  in  any 
manor  there  is  usually  paid  a  lump  sum,  as  well  as  the  annual 
fine,  it  will  be  well  to  provide  definitely,  that  tenant  for  life 
may  take  the  former  for  his  own  use.  But  as  a  general  rule 
the  copyholder  should  treat  it  as  capital  money,  since  sect.  53 
places  the  tenant  for  life  in  the  position  of  a  trustee. 

It  would  also  be  consistent,  where  the  settlement  gives 
additional  leasing  powers  to  the  tenant  for  life,  to  give  him 
power  to  grant  licences  for  such  additional  leases  (sect.  14  (1), 
but  this  is  of  little  consequence. 

Subject  to  the  above  remarks  the  power  is  sufficient. 

D  2 
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POWEB    TO    DEAL    WITH    MANSION-HOUSE,  &C.  (Sect.  15). 

In  all  settlements  and  wills  of  every  description  where  the 
settlor  or  testator  has  no  particular  desire  to  keep  the  man- 
sion-house unsold,  a  power  should  be  given  to  tenant  for  life 
"  to  lease,  sell,  and  otherwise  deal  with  the  principal  mansion- 
house  and  the  demesnes  thereof  and  other  land  usually 
occupied  therewith  "  without  the  consent  of  the  trustees  of 
the  settlement  or  an  order  of  the  court,  notwithstanding 
sect.  15  of  the  Settled  Land  Act,  1882.  The  exception 
made  in  this  section  corresponds  to  that  in  S.  E.  Act,  1877, 
s.  46,  giving  power  to  tenant  for  life  to  lease  for  twenty-one 
years  without  applying  to  the  court,  if  the  settlement  was 
made  after  the  1st  Nov.  1856  (s.  57).  Sect.  15  does  not  pro- 
hibit exchange  or  partition,  but  it  may  be  as  well  to  insert 
the  general  expression  "  otherwise  deal  with."  Mr.  St.  John 
Clerke  thinks  "  mansion-house  "  would  only  include  a  hall, 
country  seat,  &c.,  and  not  an  ordinary  dwelling  house  on  a 
plot  of  land.  He  cites  Be  Spurway  (40  L.  T.  Eep.  K  S.  377  ; 
10  Ch.  Div.  230),  but  it  is  clearly  best  to  make  provision. 

Also  it  might  be  well  sometimes  to  give  an  express  power 
to  trustees  of  infant  tenant  for  life  to  lease  and  sell 
mansion-house,  &c.  For,  although  they  have  powers  of 
tenant  for  life  (sect.  60),  a  doubt  maybe  raised  as  to  whether 
they  could  "  give  consent "  to  their  own  transactions,  and  thus 
act  in  a  double  capacity.  But  many  settlors  will  not  desire  to 
enable  trustees  to  sell  mansion-houses,  &c.,if  they  can  help  it. 

In  cases  where  it  is  not  desired  to  facilitate  the  sale  of  the 
mansion,  it  may  be  convenient  sometimes,  in  the  settlement, 
to  limit  "  the  demesnes  and  other  land  usually  occupied 
therewith  "  to  the  garden,  &c.  This  may  be  done  by  giving 
power  to  sell  "  all  the  demesnes  and  other  lands  usually 
occupied  with  the  mansion-house,  except  ....,"  and  then 
state  specifically  the  garden,  orchard,  park,  and  any  fields 
which  it  is  desired  to  protect.  But  nothing  can  be  done  in 
this  way  to  afford  any  further  protection  than  that  given  by 
sect.  15,  only  that  protection  can  be  removed  or  diminished. 
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One  obvious  advantage  of  such  a  specification  is  that,  on  a 
sale,  it  will  prevent  any  difficulty  being  raised  by  the  pur- 
chaser as  to  whether  the  land  to  be  sold  has  been  usually 
occupied  with  the  mansion-house.  The  additional  power 
must  be  given  to  the  tenant  for  life  alone ;  the  Act  gives  it 
to  him  with  consent  of  the  trustees. 

In  the  case  of  settlements  and  wills  by  way  of  trust  for 
sale  within  sect.  63,  either  a  general  power  of  sale  over  the 
whole  property  should  be  given  to  the  trustees  with  consent 
of  the  tenant  for  life,  or  the  powers  of  tenant  for  life  should 
be  enlarged  as  above  suggested. 

STREETS  AND  OPEN  SPACES  (Sect.  16). 

This  enables  dedication  of  settled  land  for  streets,  gardens, 
sewers,  &c.,  on  sale  for  building  purposes,  or  building  lease, 
but  not  for  public  building,  church,  chapel,  or  school  (compare 
David,  iii.  1092)  ;  also  land  can  only  be  given  for  the  general 
benefit  of  the  residents  on  the  settled  land.  This  will  doubt- 
less be  sufficient  in  most  settlements,  but  sometimes  in  large 
properties  it  is  thought  desirable  to  enable  limited  owners 
to  make  gifts  of  land  generally  for  certain  public  purposes, 
placing  a  limit  on  the  amount  to  be  given,  either  on  each 
donation  or  on  the  total.  For  forms  see  David,  iii.  1211 ; 
Prid.  ii.  315. 

By  the  Places  of  Worship  Sites  Acts  1873,  1882  (36  &  37 
Viet.  c.  50 ;  45  &  46  Viet.  c.  21)  a  tenant  for  life  can,  with 
concurrence  of  persons  next  entitled  in  remainder,  give  or  sell 
land,  not  exceeding  an  acre,  for  site  for  church  or  other  place 
of  Divine  worship,  or  for  minister's  residence,  or  for  a  burial 
place.  Any  number  of  sites  may  be  so  given,  but  none  must 
exceed  one  acre.  Sect.  2  of  the  later  Act  provides  for  case 
where  the  remainderman  is  unborn,  unascertained,  &c.  See 
Law  Times,  Sept.  2,  1882,  page  305 ;  and  Re  Marquis  of 
Salisbury  (34  L.  T.  Kep.  N.  S.  5  ;  2  Ch.  Div.  29).  There  are 
provisions  for  reverter  in  case  the  land  is  used  for  purposes 
other  than  those  for  which  it  is  given. 
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By  the  School  Sites  Act,  1841  (4  &  5  Viet.  c.  38),  s.  2, 
tenant  for  life  may  give  an  acre  of  land  for  school  or  resi- 
dence for  master  or  mistress,  or  otherwise  for  education  of 
the  poor ;  but  the  person  next  entitled  in  remainder  in  fee  or 
tail  must  join,  and  if  the  land  ceases  to  .be  used  for  such 
educational  purposes  it  reverts.  Any  number  of  such  grants 
may  be  made,  but  only  one  in  each  parish  (sect.  9,  and  12 
&  13  Viet.  c.  49,  s.  3).  Parish  means  ecclesiastical  district 
(14  &  15  Viet.  c.  24).  See  Chitty's  Stat.  ii.  782-793. 

We  have  not  here  attempted  to  summarise  these  Acts : 
our  purpose  is  only  to  call  the  attention  of  the  draftsman  to 
them,  as  they  will  in  some  cases  render  additional  powers 
needless,  and  in  others  afford  an  easy  mode  of  giving  such 
additional  powers.  Thus  a  settlor  may  give  to  every  person 
being  seised  or  entitled  for  life  to  the  property,  within  the 
meaning  of  the  Places  of  Worship  Sites  Acts,  and  having  the 
beneficial  interest  therein,  and  being  in  possession  for  the 
time  being,  and  of  full  age,  power  to  make  such  conveyances 
by  way  of  gift,  sale,  or  exchange  as  therein  mentioned,  with- 
out the  consent  of  the  remainderman  or  any  other  person. 
In  drafting  clauses  of  this  description  it  must  be  remembered 
that  the  powers  of  "  tenant  for  life  "  under  the  Act  are  given 
to  a  variety  of  persons,  and  that,  if  the  phrase  tenant  for  life 
is  used  vaguely  in  a  settlement,  it  may  be  extended  as  in  the 
Act  (see  sect.  57),  although  the  phrase  is  really  intended  to 
be  used  either  in  its  natural  sense,  or  in  the  more  restricted 
sense  in  which  it  is  used  in  some  other  statute.  Also  in 
giving  powers  of  donation  to  "persons  having  powers  of 
tenant  for  life,"  the  trustees  of  infant  tenant  for  life  should 
be  expressly  included  or  excluded.  Doubtless  sect.  60  in- 
cludes them,  yet  where  the  power  to  be  conferred  is  of 
donation,  and  not  of  administration,  a  doubt  might  be  raised. 
The  committee  of  a  lunatic  can  only  act  with  an  order  of  the 
court  (sect.  62),  so  he  is  of  less  consequence. 

SURFACE  AND  MINERALS  APART  (Sect.  17). 
This  empowers  separate  dealing  with  surface  and  minerals, 
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with  or  without  wayleaves,  &c.  It  applies  to  sale,  exchange, 
and  partition,  and  we  have  mentioned  it  above  in  connection 
with  sects.  3, 4,  pages  26,  27.  It  does  not  apply  to  any  leases 
except  mining  leases.  By  sect.  17  (2)  two  tenants  for  life  may 
divide  the  land  by  one  taking  the  surface  and  the  other  the 
minerals. 

MORTGAGE  (Sect.  18). 

Tenant  for  life  may  raise  money  for  enfranchisement,  or 
equality  of  exchange,  or  partition,  by  mortgage,  &c.  In  this 
way  money  may  be  raised  for  the  enfranchisement  of  lands 
of  which  the  copyhold  interest  belongs  to  the  settlement. 
Capital  money  may  be  spent  for  this  purpose  (sect.  21  (v.)... 
Compare  David,  iii.  1022. 

The  conveyance  is  provided  for  by  sect.  20.  Notice  must 
be  given  to  the  trustees  (sect.  45).  Contracts  f~r  mortgage 
bind  successors  (sect.  31).  It  would  seem  from  the  wording 
of  sect.  18,  that  the  money  may  be  raised  by  a  charge,  and 
this  is  confirmed  by  the  power  to  create  charges  in  sect.  20. 

No  provision  is  made  for  raising  money  for  the  renewal  of 
leases,  and  where  the  settled  property  comprises  renewable 
leaseholds  suitable  provisions  should  be  inserted.  See  form, 
David.  1131.  It  will  seldom  be  worth  while  to  insert  any 
such  provision  on  the  mere  chance  that  renewable  leaseholds 
may  be  purchased ;  but  see  form  David,  iii.  1022.  As  to 
trusts  for  renewal,  see  Keech  v.  Sandford  (1  L.  C.  Eq.  53) ; 
David,  iii.  605 ;  and  as  to  contribution  between  tenant  for  life 
and  remainderman,  see  J&.  610-624;  Seton,  1276  ;  Tudor  L. 
C.  Conv.  90.  It  should  be  noticed  that  23  &  24  Viet.  c.  145, 
s.  8,  which  gave  power  to  trustees  to  renew,  and,  in  some 
cases,  imposed  an  obligation  upon  them  to  renew,  is  repealed ; 
see  schedule  to  S.  L.  Act,  and  sect.  64,  which  contains  a  wide 
saving  clause  with  regard  to  the  effect  of  repeals. 

UNDIVIDED  SHARE  (Sect.  19). 

The  statutory  tenant  for  life  of  an  undivided  share  may 
act  either  alone  under  sect.  2  (6)  with  respect  to  his  own 
share,  or  with  any  person  having  power  of  disposition  over 
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any  other  undivided  share.  Thus  he  may,  if  he  possesses  a 
half  share,  either  sell  his  half,  or  join  with  the  other  person  in 
selling  the  whole.  The  other  person  may  be  absolute  owner  or 
statutory  tenant  for  life,  &c.  The  partition  power  will  be 
exceedingly  useful. 

CONVEYANCE  (Sect.  20). 

This  empowers  tenant  for  life  to  convey  so  as  to  give  effect 
to  the  dispositions  sanctioned  by  the  Act.  The  deed  will 
pass  the  land  freed  from  the  limitations,  powers,  provisions, 
estates,  &c.,  of  the  settlement ;  with  specified  exceptions 
(sect.  20  (2) ;  and  see  sect.  22).  The  same  sub-section 
declares  what  estates  and  interests  will  have  priority  to  such 
conveyance,  and  this  should  be  carefully  noticed.  Powers  of 
jointuring  and  giving  portions,  and  terms  to  secure  them, 
will  be  over-ridden,  but  not  mortgages  or  charges  for  such 
purposes  when  the  money  has  been  actually  raised.  This  is 
satisfactory.  See  David,  iii.  593,  1018  ;  Prid.  ii.  317. 

The  phrase  "money  actually  raised"  occurs  again  in  sect. 
24,  but  there  "and  remaining  unpaid"  is  added. 

Easements  may  be  created  and  conveyed  (sect.  20  (1).  As 
to  difficulties  in  connection  with  conveyance  of  easements 
see  David,  iii.  513,  note,  and  elaborate  form  Ib.  1218.  And 
see  now  as  to  conveyance  of  easements  by  way  of  use,  C.  A. 
sect.  62.  For  an  old  form  of  conveyance  of  easement  see 
David,  ii.  263.  For  a  new  form  see  Cavanagh,  578.  As  to 
law  of  easements,  see  Surryv.  Pigyott,  Tudor  L.  C.  Conv.  166. 

Title  Deeds. 

As  a  general  rule  legal  tenant  for  life  has  the  custody  of 
the  title  deeds,  except  he  has  been  guilty  of  misconduct,  so 
that  the  safety  of  the  deeds  is  endangered,  or  it  becomes 
necessary  for  the  court  to  have  possession  so  as  to  administer 
the  property :  (Tudor  L.  C.  Conv.,  3rd  edit.  88  ;  Seton,  1266; 
Leathes  v.  Leathes  (36  L.  T.  Eep.  N.  S.  646  ;  5  Ch.  Div.  221.) 

As  to  equitable  tenant  for  life  see  Lady  Langdale  v.  Briggs 
(2  Jur.  N.  S.  982  ;  26  L.  J.  27,  Ch. ;  8  De  G.  M.  &  G.  391 ; 
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2  Sin.  &  G.  225).  A  dowress  is  not  entitled  to  their  custody: 
(Co.  Litt.  32  b.)  When  the  statutory  tenant  for  life  has  not 
the  custody  of  the  deeds  no  doubt  the  trustees  will  be  bound 
to  produce  them  for  investigation  on  any  purchase,  and  to 
hand  over  those  to  which  the  purchaser  is  entitled  on  com- 
pletion. See  V.  &  P.  Act,  1874  (37  &  38  Viet.  c.  78)  s.  2  (5). 
As  to  equitable  mortgage  by  deposit  of  deeds  see  Rmsel  v. 
Russel  (1  L.  C.  Eq.  674,  678) ;  and  as  to  constructive  notice 
of  claim  in  consequence  of  non-production  of  deeds,  see  Notes 
on  Le  Neve  v.  Le  Neve  (2  L.  C.  Eq.  35,  53).  See  now  as  to 
constructive  notice,  C.  A.  Am.  s.  3. 

INVESTMENT  AND  OTHER  APPLICATION  OF  CAPITAL  MONEY 

(Sect.  21). 

We  have  already  spoken  of  capital  money,  and  what  it 
comprises.  The  Act  distinctly  states  that  it  includes  part  of 
mining  rent  (sect.  11) ;  money  raised  by  mortgage  of  the 
land  (sect.  18)  ;  consideration  for  variation  or  rescission-  of 
certain  contracts  (sect.  31  (1)  ;  part  of  timber  money  in 
certain  cases  (sect.  35) ;  and  produce  of  sale  of  certain 
"heirlooms"  (sect.  37).  Obviously  also  money  receivable  on 
sale,  exchange,  or  partition  must  be  capital  money  (see  sect.  53). 
We  have  stated,  also,  that  usually  this  will  be  the  case  with  a 
fine,  and  our  view  is  confirmed  by  the  mention  of  fine  in  sect. 
42.  We  think  that  this  will  also  usually  be  the  case  with  licence 
to  copyholder  to  lease  (sect.  14).  The  Act  is  not  clear  as 
to  consideration  for  surrender  of  lease  (sect.  13  (1),  or  for 
surrender  of  contract  for  lease  (sect.  31  (1)  (iii.)>  or  even  for 
variation  of  contract  for  lease  (sect.  31  (1)  (iii.) ;  but  this 
last  much  resembles  a  fine.  There  is  no  mention  of  con- 
sideration for  variation  or  rescission  of  contract  with  respect 
to  improvements  (sect.  31  (1)  (v.),but  evidently  consideration 
might  be  taken.  Consideration  for  variation  must,  we  think, 
be  capital  money,  but  it  is  not  so  clear  in  case  of  rescission. 
Application  may  be  made  to  the  court  as  to  contracts  (sect. 
31  (3).  In  all  the  above  cases  it  will  not  be  safe  to  take  the 
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receipt  of  tenant  for  life,  but  the  money  must  be  paid  to  the 
trustees  or  into  court.  Differences  may  be  referred  to  the 
court  (sect.  44). 

Sect.  21  gives  a  long  list  of  modes  of  investment.  These 
include  Government  securities,  other  securities  authorised 
for  the  trustees  by  the  settlement,  or  "  by  law."  As  to  what 
are  authorised  by  law,  see  David,  iii.  26 ;  Seton,  86,  489. 
Stock  of  the  Metropolitan  Board  of  Works  is  permitted,  un- 
less forbidden  by  the  settlement :  (34  &  35  Viet.  c.  47,  s.  13.) 

The  new  Act  authorises  investments  on  bonds,  mortgages, 
or  debentures  or  debenture  stock  of  railways  in  G-reat  Britain 
or  Ireland  incorporated  by  special  Act,  and  having  for  ten 
years  next  before  the  investment  paid  a  dividend  on  ordinary 
stock  or  shares. 

These  powers  of  investment  cannot  be  taken  away  from 
the  tenant  for  life,  except  with  respect  to  some  of  those 
which  are  not  expressly  mentioned  in  the  section,  but  which 
are  otherwise  authorised  for  trustees'  investments.  Thus  it 
would  seem  that  the  stock  of  the  Metropolitan  Board  of 
Works  may  be  forbidden,  and  also  loans  on  the  security  of 
land  in  Ireland  :  (22  &  23  Viet.  c.  35,  s.  32.)  But  it  would 
appear  that  "  Court "  securities  cannot  be  forbidden :  ( Wed- 
derburn's  Trusts,  38  L.  T.  Eep.  N.  S.  904 ;  9  Ch.  Div.  112.) 

The  following  general  order  was  made  by  the  Court  of 
Chancery  on  the  1st  Feb.  1861 : 

"  Cash  under  the  control  of  the  court  may  be  invested  in 
Bank  Stock,  East  India  Stock,  Exchequer  Bills,  and  2Z.  10s. 
per  Cent.  Annuities,  and  upon  mortgage  of  freehold  and 
copyhold  estates  respectively  in  England  and  Wales  ;  as  well 
as  in  Consolidated  Three  per  Cent.  Annuities,  Reduced  Three 
per  Cent.  Annuities,  and  New  Three  per  Cent.  Annuities." 

With  reference  to  India  5Z.  per  Cent.  Stock,  see  General 
Order  of  the  Court  of  February  25,  1880,  in  the  Appendix. 
It  was  published  in  the  Weekly  Notes  of  March  13,  1880. 

It  should  be  noticed  that  the  S.  L.  Act  merely  forbids 
investment  of  money  arising  from  land  in  England  in  the 
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purchase  of  land  in  Ireland  (sect.  23),  and  giving  English  in 
exchange  for  Irish  land  (sect.  4  (8)  ;  it  does  not  forbid 
mortgages  upon  Irish  land.  It  will  be  prudent  therefore  to 
forbid  the  lending  of  money  on  land  in  Ireland. 

The  statutory  range  will  often  be  sufficient  in  "  real " 
settlements ;  but,  as  a  rule,  in  settlements  of  land  as 
personalty,  a  wider  power  will  be  desired.  This  may  be 
inserted  (sect.  21  (xi.).  We  hope  to  discuss  settlements  of 
this  description  hereafter,  as  sect.  63  makes  considerable 
variations  as  to  them  in  connection  with  investment. 

For  comprehensive  forms  of  investment  in  personalty 
settlement  see  David.  711,  740 ;  Wolst.  &  T.  131. 

For  old  power  of  interim  investment  in  "  real "  settlement, 
see  David,  iii.  1023. 

If  it  is  desired  to  enable  the  lending  of  money  on  security 
of  second  mortgages  (Lewin,  291),  or  mortgages  of  lease- 
holds (I&.  288,  289),  or  long  terms  (Re  Boyd,  28  L.  T.  Eep. 
N.  S.  799 ;  14  Ch.  Div.  626),  special  power  must  be  given. 
If  it  is  desired  that  money  may  be  lent  to  the  tenant  for  life, 
even  on  mortgage,  power  should  be  given  to  the  trustees  to 
lend  it,  and  they  should  be  declared  indemnified  for  so  doing. 
See  Lewin,  287  ;  and  compare  sect.  53. 

Also,  by  sect.  21,  money  may  be  applied  for  authorised 
improvements  (see  sect.  25),  and  in  the  purchase  of  a  large 
variety  of  interests  in  land,  and  also  for  costs  incurred  in  the 
execution  of  the  powers  of  the  Act  (sect.  21  (x.).  This  last 
will  be  a  very  useful  provision  for  enabling  trustees  to  get 
their  costs.  The  settlement  may  increase  the  modes  of 
application  (sect.  21  (xi.)  ;  sometimes  it  may  be  convenient 
to  do  this  by  increasing  the  number  of  authorised  "  improve- 
ments," but  generally  the  statutory  provisions  will  be  amply 
sufficient. 

REGULATIONS   RESPECTING  INVESTMENT,  DEVOLUTION,  &c. 

(Sects.  22,  23). 

Capital  money  is,  at  the  option  of  tenant  for  life,  to  be 
paid  to  the  trustees  or  into  court  (sect.  22  (1)  ;  consequently 
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his  own  receipt  will  be  insufficient.  Tenant  for  life  may 
direct  the  trustees  in  what  manner  to  invest  or  apply  the 
money  ;  but  if  he  gives  no  direction  (and,  we  suppose,  if  he 
is  an  infant)  the  trustees  decide,  but  then  subject  to  any 
consent  or  direction  given  by  the  settlement  (sect.  22  (2).  In 
such  case  it  would  seem  that  sect.  21  will  not  prevent  the 
settlor  imposing  what  limit  he  likes  upon  the  investments. 
See,  however,  Wedderbiirn's  Trusts  (ubi  sup.).  We  should 
advise  that  he  prohibit  investment  in  any  securities  payable 
to  bearer.  Such  securities  are  not  suitable  for  trustees. 

Sect.  22  makes  full  provision  for  devolution  of  income, 
prevents  "  conversion,"  &c.  See,  however,  sect.  63,  in  case 
of  settlements  on  trust  for  sale.  Investments  may  not  be 
altered  during  lifetime  of  tenant  for  life  without  his  con- 
sent (sect.  22  (4).  It  is  presumed  that,  in  the  case  of  a 
limited  owner  under  sect.  58  whose  interest  terminates  before 
his  death,  "  lifetime "  must  be  construed  as  equivalent  to 
"  determination  of  estate."  See  sect.  58  (3).  As  to  effect  of 
assignment  by  tenant  for  life  of  his  estate,  see  sect.  50.  Pro- 
bably it  is  intended  that  when  tenant  for  life  is  an  infant  the 
trustees  may  vary  securities  (see  sect.  60)  ;  but  it  might 
be  well  at  present  to  insert  this  power  in  the  settlement. 
Land  out  of  England  may  not  be  purchased  by  means  of 
"  capital  money  "  arising  from  land  in  England  (sect.  23). 

SETTLEMENT   OF   LAND   PURCHASED,  TAKEN   IN  EXCHANGE, 
&c.  (Sect.  24). 

Freehold  land  is  to  be  conveyed  to  the  uses,  &c.,  subsisting 
with  respect  to  the  settled  land,  or  as  near  thereto  as  circum- 
stances permit.  Copyholds  and  leaseholds  are  to  be  conveyed 
on  corresponding  trusts  as  far  as  possible ;  but  the  vesting 
of  the  beneficial  interest  in  leaseholds  is  suspended  (sub- 
sects.  1-3).  Compare  David,  iii.  1020,  and  see  Ib.  558,  598, 
600.  The  next  three  sub-sections  apply  to  incumbrances, 
and  sub-sect.  7  extends  the  provisions  of  the  section  to  mines 
and  minerals,  easements,  &c.  The  power  to  shift  incum- 
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brances  must  not  be  used  unfairly  (sect.  53),  but  the  person 
who  by  the  direction  of  the  tenant  for  life  conveys  so  as  to 
subject  the  land  to  a  charge  is  protected  (sect.  24  (6). 
The  provisions  do  not  appear  to  need  any  supplement. 

IMPROVEMENTS  (Sects.  25-29). 

Sect.  25  contains  a  list  of  authorised  improvements  on 
which  capital  money  may  be  spent.  But,  if  the  capital  money 
is  in  the  hands  of  the  trustees,  tenant  for  life  must  not  only 
get  their  approval,  but  must  have  either  a  certificate  of  the 
Land  Commissioners,  or  of  engineer  or  surveyor,  nominated 
by  the  trustees  and  approved  by  the  commissioners,  that  the 
work  is  properly  executed,  or  an  order  of  the  court  (sect.  26). 
Most  settlors  will  approve  of  these  precautions,  but  in  any 
case  where  it  is  desired  to  give  greater  facilities  for  improve- 
ments, the  settlement  may  dispense  with  the  formal  certifi- 
cate of  execution,  or  even  with  the  approval  of  the  trustees, 
and  simply  require  a  statement  in  writing  by  tenant  for  life 
that  he  desires  to  execute  certain  improvements,  and  after- 
wards a  like  statement  that  they  have  been  executed.  If  the 
capital  money  is  in  court,  the  court  must  approve  of  the  scheme 
of  the  tenant  for  life,  and  also  its  order  for  application  of  the 
money  will  be  necessary  (sect.  26  (3).  Protection  as  regards 
"  waste  "  is  given  by  sect.  29. 

A  wider  range  of  improvements  may  be  permitted  if  desired. 
Thus  erecting  or  making  permanent  improvements  in  the 
mansion-house  might  be  allowed. 

The  provisions  in  sect.  28  as  to  maintenance  of  improve- 
ments and  insurance  may  be  compared  with  those  in  sects. 
72,  74<  of  the  Improvement  of  Land  Act,  1864.  We  shall 
treat  of  these  sections,  and  also  make  reference  to  the  Limited 
Owners'  Residences  Acts,  in  our  note  on  sect.  30. 

IMPROVEMENT  OF  LAND  ACT,  1864  (Sect.  30). 
Sect.  30  of  the  S.  L.  Act  extends  the  list  of  improvements 
under  s.  9  of  the  Act  of  1864  (27  &  28  Viet.  c.  114),  so  as  to 
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comprise  those  of  sect.  25  of  the  S.  L.  Act.  Erection  of 
mansion-house  and  appurtenances,  and  permanent  improve- 
ments of  the  same,  are,  by  virtue  of  the  Limited  Owners' 
Eesidences  Acts  (33  &  34  Viet.  c.  56;  34  &  35  Viet.  c.  84), 
already  included  in  the  improvements  which  may  be  effected 
under  the  Act  of  1864.  But  they  are  not  included  in  those 
authorised  by  the  S.  L.  Act.  Construction  of  reservoirs  for 
supply  of  water  to  the  property,  &c.,  is  also  an  improvement 
within  the  Act  of  1864  by  virtue  of  40  &  41  Viet.  c.  31.  Com- 
pare sect.  25  (xiii.)  (xviii.)  of  S.  L.  Act. 

By  ss.  72-74  of  the  Act  of  1864,  improvements  are  to  be 
upheld,  and,  where  necessary,  fire  insurance  effected.  The 
inclosure  commissioners  (now  the  Land  Commissioners,  see 
S.  L.  A.,  sect.  48)  can  compel,  or  give  relief  from,  main- 
tenance of  improvements  (ss.  75,  76).  Charges  have  priority 
over  existing  incumbrances  (s.  59).  But  as  to  charges  under 
the  Limited  Owners'  Eesidences  Acts  see  35  &  36  Viet.  c.  56, 
s.  9.  Limited  owners  can,  within  certain  limits,  charge  the 
estates  with  the  expenses  of  building  "  mansions "  as  resi- 
dences for  themselves,  and  for  permanent  improvements  in 
the  same :  (33  &  34  Viet.  c.  56 ;  34  &  35  Viet.  c.  84.)  See 
Chitty's  Stat.  iii.  14',  0-1449,  and  Tudor,  L.  C.  Conv.  3rd  edit. 
86;  Seton,  1267;  David,  ii.  749.  It  would  seem  that  this 
section  (30)  of  the  S.  L.  A.  affects  land  held  by  clergy  in  right 
of  their  benefices,  and  other  like  corporations  (although  their 
land  is  not  "  settled,"  either  in  the  ordinary  meaning  or 
within  the  definition  of  sect.  2  of  S.  L.  Act),  since  land  so 
held  is  included  in  the  Act  of  1864  (see  ss.  8,  20  of  that 
Act).  The  effect  of  this  section  is  to  add  certain  improvements 
to  the  list  in  the  Act  of  1864,  but  the  procedure  is  under  that 
Act.  The  Settled  Land  Bill  contained  (clause  29)  a  pro- 
vision enabling  tenant  for  life  to  expend  his  own  money  in 
improvements  and,  subject  to  certain  safeguards,  to  charge 
the  expenditure  on  the  land.*  This  was  omitted  during  the 
passage  of  the  bill.  It  might  sometimes  be  advisable  for  a 

*  See  the  Appendix. 
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settlor  to  insert  in  the  settlement  a  provision  somewhat 
resembling  the  omitted  clause,  so  as  to  save  the  expense  of 
the  more  cumbrous  procedure  under  the  earlier  Acts. 

CONTRACTS  (Sect.  31). 

This  empowers  tenant  for  life  to  make  contracts  for  sale, 
exchange,  partition,  mortgage,  and  charge,  and  to  vary  and 
rescind  them.  Any  consideration  for  such  variation  or 
rescission  is  to  be  capital  money.  He  may  contract  to  make 
a  lease,  and  accept  surrender  of  contract,  and  may  vary  lease. 
Nothing  is  said  as  to  whether  the  consideration  for  such 
surrender  or  variation  is  to  be  capital  money.  See  above  on 
sect.  21,  page  41. 

Contracts  are  to  bind  successors  and  the  land.  The  court 
may  give  directions  for  enforcing,  varying,  or  rescinding  con- 
tracts. Preliminary  contract  for  lease  shall  not  form  part 
of  the  title  to  the  lease.  This  last  provision  corresponds 
with  the  enactment  in  C.  A.  Am.  s.  4,  as  to  leases  under 
powers  generally,  but  appears  to  be  rather  wider. 

By  sect.  45  a  tenant  for  life  intending  to  make  any  contract 
for  sale,  &c.,  is  to  give  notice  to  the  trustees  and  their 
solicitor.  Apparently  the  bond  fide  purchaser,  without 
"  notice,"  will  get  a  valid  contract,  although  such  notice  has 
not  been  given  (sects.  45  (3),  54,  31  (2)  ;  and  see  C.  A.  Am. 
s.  3,  as  to  "  notice,"  and  sect.  1  (ii.)  of  that  Act  for  definition 
of  "  purchaser."  It-  would  seem  that  the  provisions  of 
sect.  45,  as  to  notice  to  the  trustees,  do  not  apply  to  certain 
minor  powers.  See  below  on  that  section.  But,  although  a 
valid  contract  is  made,  yet  it  would  still  be  in  the  power  of 
the  court  to  set  it  aside  (sect.  31  (3),  and  this  would  probably 
be  the'  case  although  there  has  been  no  fraud  or  misbehaviour 
on  the  part  of  the  purchaser.  Compare  Seton,  1293. 

The  court  may,  on  the  application  of  the  tenant  for  life  or 
of  any  successor  in  title,  or  of  any  person  interested  in  any 
contract,  give  directions  respecting  the  enforcing,  carrying 
into  effect,  varying  or  rescinding  thereof  (sect.  31  (3). 
Possibly  in  some  cases  the  trustees  might  apply  to  have  a 
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contract  set  aside  (sect.  44),  but  usually  their  remedy  is  to 
object  when  they  receive  notice  (sect.  45  (1).  For  mode  of 
application  to  the  court,  see  sect.  46,  and  as  to  costs,  see 
sects.  46  (6),  47. 

APPLICATION  OF  MONEY  IN  COURT  TJNDEE  ANY  ACT  (Sect.  32). 

Money  paid  into  court  under  any  Act  incorporating,  or 
applying,  wholly  or  in  part,  the  L.  C.  C.*  Acts,  1845,  1860, 
and  1869,  or  under  the  S.  E.  Act,  1877,  or  any  other  Act,  and 
liable  to  be  laid  out  in  purchase  of  land  to  be  settled,  may 
be  invested  as  allowed  by  sect.  21,  or  on  improvements  under 
sect.  25,  as  well  as  in  the  modes  permitted  by  the  particular 
Act  under  which  it  has  been  paid  in. 

This  applies  to  money  already  in  court.  This  section 
enlarges  considerably  the  range  of  investment  with  regard 
to  money  paid  in  under  the  L.  C.  C.  Act  1845,  ss.  69,  70.  As 
to  interim  investment  under  that  Act,  see  Alph.  Pr.  499; 
Seton,  1422 ;  and  as  to  permanent  investments  in  land  or 
improvements  or  discharge  of  incumbrances,  &c.,  see  Alph. 
Pr.  501 ;  Seton,  1423,  1427. 

As  to  money  paid  in  under  Settled  Estates  Act,  see  Alph. 
Pr.  801 ;  Seton,  1503. 

Moreover  these  investments  will  be,  if  the  tenant  for 
life  chooses,  permanent  during  his  life  (sect.  22)  (4)  ;  he 
can  thus  avoid  any  purchase  of  land ;  though  the  money 
will  be  considered  as  land  (sect.  22  (5),  except  in  certain 
cases  of  settlement  by  way  of  trust  for  sale  (sect.  63  (2)  (iii.). 
This  will  enable  the  limited  owner  to  save  himself  the 
troubles  of  land-owning,  and  to  get  a  better  income.  This 
applies  to  money  already  in  court  as  well  as  to  money  here- 
after paid  in.  The  procedure  will  be  in  accordance  with  the 
Act  under  which  the  money  is  paid  in. 

This  section  will  not  apply  to  money,  which  is  in  court, 
representing  glebe,  or  other  Corporation  lands. 

*  8  &  9  Viet.  o.  18,  23  &  24  Viet.  c.  106,  32  &  33  Viet.  c.  18. 
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APPLICATION  OF  MONEY  IN  THE  HANDS  OF  TRUSTEES 
(Sect.  33). 

This  enables  tenant  for  life  to  require  investments,  &c.,  of 
money  in  the  hands  of  trustees,  and  liable  to  be  laid  out  in 
purchase  of  land,  to  be  settled,  as  though  it  were  capital 
money  arising  under  the  Act.  Semble,  trustees  cannot  safely 
invest  under  this  section  without  consent  of  tenant  for  life. 
Compare  sect.  22  (2)  and  see  page  44,  above. 

APPLICATION  OF  MONEY  PAID  FOR  LEASE   OR   REVERSION 
.     (Sect.  34). 

We  have  already  spoken  of  this  in  our  note  on  sect.  3, 
page  27,  above.  We  may  here  add  references  to  Alph.  Pr. 
506;  Seton,  1436;  Browne  &  Theobald,  191,  with  regard  to 
sect.  74  of  L.  C.  C.  Act,  1845. 

Compare  also  sect.  37  of  the  S.  E.  Act,  1877,  see  Alph.  Pr. 
802.  As  to  renewable  leaseholds,  see  Maddy  v.  Hale  (35 
L.  T.  Eep.  N.  S.  134;  3  Ch.  Div.  327);  Barber's  Settled 
Estates  (18  Ch.  Div.  624;  45  L.  T.  Rep.  N.  S.  433). 

It  would  seem  that  the  trustees  have  complete  discretion, 
if  exercised  bond  fide,  to  "  lay  out,  invest,  accumulate,  and 
pay,"  in  accordance  with  this  section.  If  tenant  for  life  has 
reason  to  believe  that  they  will  exercise  their  discretion  un- 
fairly to  him,  he  should,  on  the  sale,  direct  the  capital  money 
to  be  paid  into  court  (sect.  22  (1).  If  he  has  not  done  this 
he  can,  however,  apply  to  the  court  under  sect.  44. 

CUTTING  AND  SALE  OF  TIMBER  (Sect.  35). 

Tenant  for  life  impeachable  for  waste  as  to  timber  may, 
with  consent  of  trustees  or  court,  cut  down  timber  "ripe  and 
fit  for  cutting,"  but  «ie-fourth£of  the  money  must  be  laid 
aside  as  capital.  This  will  not  empower  the  trustees  to 
permit  the  cutting  down  of  timber  planted  as  an  "  improve- 
ment "  under  sect.  25  (ix.)  except  in  proper  thinning :  see 
sect.  28  (2). 

By  C.  A.  s.  43,  management  trustees  of  infant  may  "  fell 
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timber  or  cut  underwood"  in  usual  course  for  sale,  repairs, 
&c. ;  but  when  the  infant  is  impeachable  for  waste,  only  on 
the  same  terms  as  the  infant  could,  if  of  full  age,  cut  the 
same.  For  text  of  that  section  see  Appendix. 

PROCEEDINGS  FOE  PROTECTION,  &c.,  OF  SETTLED  LAND 
(Sect.  36). 

This  empowers  the  court  to  approve  of  proceedings  for 
protection  of  settled  land,  and  for  recovery  of  land  claimed 
to  be  subject  to  the  settlement,  and  to  charge  the  costs  on 
the  estate. 

This  is  an  extension  of  sect.  17  of  the  S.  E.  Act,  1877, 
which  is  now  repealed,  but  will  be  found  in  our  Appendix. 

The  court  may  now  authorise  proceedings  for  recovery  of 
land  alleged  to  be  subject  to  the  settlement,  and  not  merely 
for  protection  of  lands  clearly  comprised  within  it. 

The  language  of  the  new  enactment  is  also  rather  wider. 
For  practice  under  the  old  Act  see  Alph.  Pr.  787 ;  Seton, 
1478.  For  forms  of  orders  sanctioning  proceedings,  see  Seton, 
1505,  1506. 

It  was  held  in  Earl  De  la  Warr's  Estates  (46  L.  T.  Eep. 
N.  S.  340 ;  16  Ch.  Div.  587)  that  the  court  could  permit  the 
trustees  to  apply  sale  money  in  defraying  costs  of  proceedings 
already  begun.  It  is  clear  the  court  has  the  power  of 
retrospective  sanction  under  the  present  Act,  but  of  course 
the  best  plan  is  to  apply  to  the  court  in  the  first  instance. 

As  to  applications  to  the  court  see  sect.  46,  and  as  to 
raising  the  money  see  sect.  47. 

HEIRLOOMS  (Sect.  37). 

Where  personal  chattels  are  settled  on  trust  so  as  to 
devolve  with  land  until  a  tenant  in  tail  by  purchase  is  born 
or  attains  twenty-one,  or  so  as  otherwise  to  vest  in  some 
person  becoming  entitled  to  an  estate  of  freehold  of  inherit- 
ance in  the  land,  a  tenant  for  life  may  sell  the  chattels.  The 
purchase  money  may  be  applied  either  as  capital  money  or  in 
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purchase  of  other  chattels.  But  an  order  of  the  court  must 
be  obtained  both  for  sale  or  purchase  of  chattels. 

This  section  does  not  apply  to  heirlooms  strictly  so  called, 
such  as  go  to  the  heir  by  custom.  See  as  to  such  heirlooms, 
Wms.  Exors.  720 ;  Story  Eq.  Juris.  12th  edit.  s.  709. 

As  to  chattels  within  this  section,  see  David,  iii.  627.  As  to 
executory  trusts  in  will,  see  Lewin,  110 ;  notes  to  Glenorchy 
v.  Bosville  (I  L.  C.  Eq.  4th  edit.  33). 

For  forms  of  settlement,  see  David,  iii.  1179, 1. 

In  Fane  v.  Fane  (2  Ch.  Div.  711)  the  court  ordered  a  sale 
of  "  heirlooms  "  apart  from  the  land,  there  being  a  mortgage ; 
but  in  D'Eyncourt  v.  Gregory  (3  Ch.  Div.  636)  Jessel,  M.R. 
held  that  the  court  had  no  power  to  order  a  sale,  although  it 
would  have  been  for  the  benefit  of  all  parties.  In  the 
latter  case  there  were  no  debts  or  mortgages.  The  above 
section  gives  the  court  the  power  where  it  did  not  before 
possess  it. 

As  to  family  jewels  settled  without  reference  to  land,  see 
STielley  v.  Shelley  (L.  Eep.  6  Eq.  540). 

TRUSTEES  (Sect.  38-44). 

Under  this  Act  the  trustees  still  play  an  important,  though 
subordinate  part.  They  vill  be  protectors  of  the  rights  of 
the  remaindermen,  and  usually  the  custodians  of  "capital 
moneys  "  (sect.  22  (1).  They  can  empower  tenant  for  life  to 
sell  or  lease  mansion-house,  &c.  (sect.  15),  and  to  cut  down 
ripe  timber  (sect.  3£).  They  often  have  power  to  decide 
between  tenant  for  life  and  remainderman  on  sale  of  partial 
interests  (sect.  34),  and  to  approve  and  superintend  improve- 
ments (sect.  26).  Subject,  however,  to  the  exception  in 
sect.  15  they  cannot  prevent  any  sale  or  other  disposition. 
They  are  merely  entitled  to  receive  notice  (sect.  45)  and  to 
appeal  to  the  court  (sect.  44).  To  borrow  a  phrase  from 
another  branch  of  law — "  Their  office  is  one  of  observation 
and  complaint."  They  are  indemnified  from  the  conse- 
quences of  failing  to  exercise  their  powers  of  complaint,  and 
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of  placing  reliance  on  the  tenant  for  life  (sect.  42).  It  may 
be  doubted,  however,  whether  this  would  excuse  their  adop- 
tion of  a  contract  they  know  to  be  unfair,  or  even  permit 
wilful  blindness. 

By  sect.  2  (8)  the  persons  who  are,  under  the  "  settle- 
ment," trustees  with  power  of  sale,  or  with  power  to  consent 
to  sale,  are  "  the  trustees  for  purposes  of  this  Act." 

This  will  be  so  in  most  settlements  drawn  before  the  Act, 
and  in  many  settlements  by  way  of  trust  for  sale  after.  See 
sect.  63.  But  in  settlements  of  land,  as  such,  powers  of  sple, 
&c.,  will  no  longer  usually  be  given  to  trustees,  but  they  will 
be  declared  to  be  "  trustees  for  the  purposes  of  the  Settled 
Land  Act,  1882."  Compare  C.  A.,  s.  42,  as  to  powers  of 
trustees  with  respect  to  management  of  land,  &c.,  during 
minorities. 

And  in  many  settlements,  especially  in  those  by  will,  no 
trustees,  or  no  trustees  with  power  of  sale,  &c.,  have  been 
appointed,  and  doubtless  they  will  still  sometimes  be  omitted. 
Thus  in  the  common  case  of  a  devise  of  land  to  the  testator's 
widow  for  life,  remainder  to  his  eldest  son  in  fee  ;  there  will 
often  be  no  trustee  appointed  by  the  will.  The  tenant  for 
life  may  lease  for  twenty-one  years  under  the  S.  E.  Act,  1877> 
s.  46,  in  cases  where  the  settlement  was  made  since  Nov.  1, 
1856  (see  sect.  56  of  that  Act),  but  he  cannot  legally  make  ^ 
any  sale,  lease,  &c.,  under  the  new  Act,  because  he  cannot  / 
give  the  required  notice  to  the  trustees  (sect.  45).  We  say 
"  legally"  because  of  the  saving  in  sect.  45  (3),  and  the  pro- 
tection afforded  by  sect.  54.  We  exclude  from  present  con- 
sideration the  question  as  to  the  position  of  the  bond  fide 
purchaser  without  notice  that  there  is  anything  wrong. 

But  where  there  are  no  trustees  of  a  settlement  within  the 
definition  in  the  Act,  the  tenant  for  life  or  any  other  person 
interested,  under  the  settlement,  in  the  settled  land,  may 
apply  to  the  court,  which  may  then  appoint  trustees ;  and 
where  it  is  expedient  the  court  can  also  appoint  new  trustees 
(sect.  38  (1). 
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Provision  is  made  for  the  devolution  of  the  trust,  where 
trustees  are  appointed  by  the  court,  not  only  to  the  survivors 
and  survivor  (compare  C.  A.,  s.  38)  ;  but,  until  the  appoint- 
ment of  new  trustees,  to  the  personal  representatives  or 
representative  for  the  time  being  of  the  last  surviving  or 
continuing  trustee.  These  personal  representatives  are  only 
interim  trustees  until  others  are  appointed  (sect.  38  (2). 

But  where  there  have  been  trustees  appointed  originally, 
new  trustees  will  usually  be  appointed  by  the  persons  nomi- 
nated for  that  purpose  by  the  settlement,  or  by  the  surviving 
or  continuing  trustee,  or  the  personal  representatives  of  the 
last  surviving  or  continuing  trustee :  (C.  A.,  s.  31.) 

It  should  be  noticed  that  all  trustees  of  settlements  are 
not  necessarily  trustees  of  the  settlement  within  the  definition 
in  this  Act :  see  sects.  2  (8),  63  (1),  and  consider  instances 
under  sect.  58. 

It  will  be  convenient  here  to  call  attention  to  the  provisions 
connected  with  the  appointment  and  retirement  of  trustees 
contained  in  the  C.  A.  and  C.  A.  Am.  The  text  of  these 
provisions  will  be  found  in  the  Appendix. 

By  C.  A.,  s.  31,  new  trustees  may  be  appointed  under  the 
circumstances,  and  by  the  persons,  therein  mentioned ;  and 
Add      ^7  the  C.  A.  Am.,  s.  5,  on  such  appointment  separate  trustees 
'or  life     mav  be  appointed  fori  distinct  portions  of  the  trust  property, 
ell  unti  C.  A.,  s.  32,  provides  for  the  retirement  of  a  trustee.     All 
vright  v.  the  above  sections  relate  to  trusts  created  either  before  or 
after  the  Act.     By  C.  A.,  s.  33,  trustees  appointed  by  the 
Court  of  Chancery,  the  Chancery  Division,  or  other  com- 
petent court,  will  have  all  the  powers  of  an  original  trustee. 
C.  A.  s.  34,  provides  for  the  vesting  of  trust  property. 

C.  A.,  s.  35,  empowers  trustees  with  trust  for,  or  power  of, 
sale  to  sell  by  auction,  make  conditions,  &c.,  but  this  only 
applies  to  trusts  or  powers  created  by  instruments  coming 
into  operation  after  1881.  This  power  will  now  be  much 
restrained  by  S.  L.  A.,  sect.  56  (2).  By  C.  A.,  s.  36,  trustees' 
receipts  will  be  sufficient  discharges.  Compare  S.  L.  A., 
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sect.  40.  By  C.  A.,  s.  37  trustees  (generally  two)  may 
compound  claims,  compromise,  &c.  This  applies  to  trusts 
created  before,  as  well  as  after,  the  Act. 

By  C.  A.,  s.  38,  powers  or  trusts  given  to  two  trustees  may 
be  exercised  by  the  survivor,  unless  the  contrary  is  expressed 
in  the  instrument  (if  any)  creating  the  power  or  trust.  We 
may  add  that  sects.  31,  32,  35,  37  of  the  C.  A.  only  apply  so 
far  as  no  contrary  intention  is  expressed  in  the  instrument 
creating  the  trust.  C.  A.,  s.  37,  can  be  excluded  in  the  case 
of  trustees,  but  not  as  to  executors. 

It  will  be  seen  that  a  single  trustee  may  act,  whether 
appointed  by  the  court  or  otherwise,  except  that  capital 
money  may  not  be  paid  to  him  (sect.  39),  and  notice  of  any 
sale,  lease,  &c.,  by  tenant  for  life  cannot  be  given  him  (sect. 
45  (2).  From  this  it  appears  that  tenant  for  life  cannot 
legally  exercise  his  principal  powers  when  there  is  only  one 
trustee,  unless  a  single  trustee  is  specially  authorised  to  act. 
For  the  settlor  may  authorise  a  single  trustee  both  to  receive 
notices  and  capital  money.  Trustees'  receipts  are  to  be 
effectual  discharges,  and  no  mortgagee,  &c.,  shall  be  con- 
cerned to  see  that  any  money  advanced  is  wanted  for  any 
purpose  of  the  Act,  or  that  no  more  than  is  wanted  is  raised. 
Where  one  trustee  is  empowered  to  act,  his  receipt  will 
suffice  (sect.  40).  Each  trustee  is  liable  for  his  own  receipts, 
acts,  &c.,  only,  and  is  indemnified  against  losses  through  any 
other  trustee  or  any  banker,  &c.  (sect.  41).  From  the  general 
protection  of  the  trustees  given  by  sect.  42,  for  neglecting  to 
apply  to  the  court  and  for  adopting  tenant  for  life's  con- 
tracts, for  not  seeing  to  the  price  on  a  purchase  with  capital 
money  or  investigating  title,  &c.,  an  important  exception  is 
made  with  regard  to  the  conveyance  of  land.  They  must  see 
that  it  "  purports  to  convey  the  land  in  the  proper  mode." 
They  may  reimburse  themselves  out  of  the  trust  property 
(sect.  43),  but  they  should  ask  the  court  for  their  costs  on 
any  application  made  by  them.  The  court  has  full  power  as 
to  costs  (sects.  44,  46  (6),  but  doubtless  will  not,  except  in 


Explanation  of  Act.  55 

case  of  misconduct,  inflict  them  on  trustees  making  applications 
under  sect.  44.  This  section  enables  the  trustees  to  apply  to 
the  court  when  any  difference  arises  between  them  and  tenant 
for  life  with  respect  to  the  exercise  of  any  of  the  powers  of 
the  Act,  and  forms  one  of  the  chief  safeguards  of  the  remain- 
derman. Tenant  for  life  also  may  apply  under  this  section  if 
the  trustees  use  him  unfairly  in  exercise  of  their  discretion 
under  sect.  34  or  otherwise. 

A  remainderman  may  apply  under  sect.  31  with  respect  to 
contracts,  &c.  But  that  section  is  not  so  wide  as  sect.  44. 

It  would  seem  that  tenant  for  life  could  execute  certain 
minor  powers,  although  there  is  no  trustee,  or  only  a  single 
trustee.  See  below  on  sect.  45,  which  only  appears  to  require 
notice  to  trustees  in  certain  cases. 

NOTICES  TO  TRUSTEES  (Sect.  45). 

A  tenant  for  life,  when  intending  to  make  a  sale,  exchange, 
partition,  lease,  mortgage,  or  charge,  or  a  contract  for  the 
same,  must  give  one  month's  previous  notice.  Sale  includes 
enfranchisement  (sect.  3  (it.).  "Mining  lease"  includes 
grant  or  licence  for  mining  purposes  (sect.  2  (iv.). 

But  notice  to  trustees  doejs  not  seem  essential  to  the  execu- 
tion of  certain  minor  powers,  such  as  accepting  surrender  of 
lease  (sect.  13),  or  of  contract  for  lease  (sect.  31),  granting 
licences  to  copyholders  (sect.  14),  and  perhaps  rescinding 
certain  contracts  (sect.  31).  Hence  we  infer  that  the 
existence  of  the  trustees  is  not  essential  to  their  exercise. 
The  notice  must  be  given  by  posting  registered  letters,  both 
to  the  trustees,  and  also  to  their  solicitor  if  he  is  known. 
The  Act  does  not  seem  to  contemplate  the  possibility  of 
giving  notice  in  any  other  way.  It  must  be  given  to  each  of 
the  trustees.  Although  the  Actf  speaks  of  the  solicitor  to 
the  trustees,  of  course  they  are  under  no  obligation  always 
to  employ  a  solicitor,  or  always  to  consult  the  same  one  in 
the  trust  affairs,  even  though  he  has  been  nominated  by  the 
settlor,  or  testator,  as  solicitor  to  his  estate  and  trustees  for 
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the  management  of  the  trusts :  (Foster  v.  Elsley,  19  Ch.  Div. 
518.)  The  notice  must  be  given  before  the  contract. 

At  the  date  of  the  notice  the  trustees  must  not  be  less  than 
two,  unless  a  contrary  intention  is  expressed  in  the  settlement 
(sect-  45  (2).  The  death  of  a  trustee  after  the  notice  will  not 
invalidate  the  notice.  In  most  settlements  it  will  be  con- 
venient to  make  notice  to  a  single  trustee  sufficient.  This 
stands  on  a  different  footing  from  enabling  a  single  trustee 
to  receive  capital  money  (sect.  39  (1).  Capital  money  will 
be  paid  into  court ;  but  leases  without  fine,  and  exchanges 
and  partitions  where  no  money  passes,  can,  if  the  power  we 
suggest  is  given,  be  made  without  the  intervention  of  the 
court,  although  there  is  only  one  trustee. 

The  section  contains  a  proviso  protecting  persons  dealing 
in  good  faith  with  tenant  for  life,  with  respect  to  the  giving 
of  the  notice.  It  is  clear  that  where  the  purchaser,  &c., 
knows  at  the  time  of  the  contract  that  the  notice  has  not 
been  given,  the  sale,  &c.,  will  be  invalid,  as  he  will  be  a  party 
to  a  breach  of  trust  (sect.  53).  In  the  case  of  a  lease  it  is 
very  probable  that  the  lessee  will  never  come  into  any  com- 
munication with  the  trustees,  and  it  would  seem  that  he  will 
get  a  good  title,  although  no  notice  has  been  given,  if  the 
lease  is  completed,  and  he  is  unaware  of  the  neglect  to  give 
the  notice.  It  does  not  seem  quite  clear  what  will  be  the 
effect  if  the  tenant  for  life  makes  a  contract  for  sale  without 
notice  to  the  trustees,  and,  before  completion,  the  trustees, 
whether  on  application  to  them  to  receive  the  purchase  money 
or  otherwise,  obtain  information  as  to  what  has  been  done, 
and  give  notice  to  the  purchaser  of  the  breach  of  trust  com- 
mitted by  the  tenant  for  life.  It  would  seem,  however,  that 
the  court  could,  if  it  thought  fit,  set  aside  the  contract. 
Compare  Seton,  1293.  A  successor  can  also  apply  to  have  a 
contract  set  aside  (sect.  31  (3).  A  difficulty  will  also  arise 
where  the  purchaser  gets  notice  on  investigation  of  the  title 
that  there  are  no  trustees  in  the  original  settlement,  so  that 
unless  trustees  have  been  appointed  under  sect.  38  it  is  impos- 
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sible  that  notice  can  have  been  given.  It  will  be  clearly  the 
most  prudent  course  for  the  purchaser  to  make  inquiry  in 
such  a  case. 

COURT  ;  PROCEDURE  (Sect.  46). 

This  section  should  be  compared  with  C.  A.,  s.  69.  Matters 
arising  under  this  Act  are  assigned  to  the  Chancery  Division. 
Payment  into  court  is  a  good  discharge.  Applications  are  to 
be  made  by  petition  or  summons.  Provision  is  made  as  to 
notices  and  costs.  General  rules  may  be  made.  "  The 
powers  of  the  court  may,  as  regards  land  in  the  County 
Palatine  of  Lancaster,  be  exercised  also  by  the  Court  of 
Chancery  of  the  County  Palatine.'"  This  gives  the  Palatine 
Court  concurrent,  not  exclusive,  jurisdiction. 

The  powers  of  the  court  may,  as  regards  land  not  exceed- 
ing in  capital  value  500Z.,  or  in  annual  rateable  value  30Z., 
and  as  regards  "  capital  money  "  and  investments  under  the 
Act,  and  "  heirlooms  "  under  sect.  37  not  exceeding  500Z.,  be 
exercised  by  the  County  Court  where  the  settled  land  is  or 
was  situate.  It  should  be  noticed  that  the  sub-section  giving 
powers  to  the  County  Court  /does  not  contain  the  word 
"also."  As  to  transfer  from  High  Court  to  County  Court, 
and  vice  versa,  see  Seton,  331 ;  Lloyd  on  County  Courts,  125, 
193  ;  Pollock  and  Nicol,  295,  298.  It  will  b.e  best  to  take 
proceedings  in  the  County  Court  when  it  has  jurisdiction; 
for  even  if  it  is  held  that  the  High  Court  has  concurrent 
jurisdiction,  there  may  be  a  difficulty  as  to  costs.  For  some 
of  the  powers  of  the  court,  see  page  21. 

COSTS   OUT    OF    THE    PROPERTY    (Sect.   47). 

When  the  court  directs  that  costs,  expenses,  &c.,  be  paid 
out  of  settled  propei*ty,  they  shall  be  paid  out  of  capital 
money,  investments,  income,  or  accumulations,  &c.,  or  raised 
by  sale  or  mortgage,  &c.  As  to  costs,  see  also  sects.  44,46  (6). 

This  section  relates  to  expenses  generally,  and  not  merely 
to  those  incurred  in  court.  It  will  include  costs  under  sect.  36. 
The  court  may  direct  a  person  to  make  the  mortgage. 
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LAND  COMMISSIONERS  (Sects.  48,  49). 

The  Commissioners  now  called  Inclosure,  Copyhold,  and 
Tithe,  shall  be  styled  Land  Commissioners  for  England 
(sect.  48  (1). 

By  6  &  7  Will.  4,  c.  71,  Tithe  Commissioners  were  appointed, 
and  by  4  &  5  Viet.  c.  35,  they  became  also  Copyhold  Com- 
missioners. The  Inclosure  Commissioners  were  appointed 
under  8  &  9  Viet.  c.  118.  By  14  &  15  Viet.  c.  53,  aU  the 
powers  of  the  Tithe  Commissioners  not  fully  exercised  were 
transferred  to  the  commissioners  under  that  Act,  and  the 
Copyhold  and  Inclosure  Commissioners  were  consolidated. 
The  result  was,  the  same  persons  exercised  the  powers  of 
three  commissions,  but  with  three  different  styles.  Now 
they  will  have  only  one  style,  but  will  have  still  the  powers 
of  the  three  commissions. 

The  Acts  relating  to  these  commissions  are  very  numerous. 

This  change  of  style  shall  not  affect  their  powers,  and  all 
Acts  of  Parliament  and  documents  are  to  be  read  accordingly, 
and  pending  matters  and  proceedings  in  which  any  of  the 
above-mentioned  bodies  are  concerned  are  to  be  carried  on  by 
the  Land  Commissioners  (sect.  48  (3)  (4)  (5). 

The  Land  Commissioners  shall  have  for  the  purposes  of 
any  Act,  passed  or  to  be  passed,  making  provision  for 
improvements  on  settled  land,  the  powers  of  the  Improve- 
ment of  Land  Act,  1864,  and  various  provisions  of  that  Act 
are  to  apply  accordingly  (sect.  48  (6).  As  to  this  Act  see 
above  on  sect.  30,  page  45.  One  of  the  objects  of  the  pre- 
sent section  appears  to  be  to  incorporate  the  Improvement 
of  Land  Act  of  1864  into  other  Acts  in  the  same  way  as  the 
L.  C.  C.  Act,  1845,  is  frequently  incorporated. 

The  certificates  and  reports  of  the  Land  Commissioners 
are  to  be  filed  at  their  office,  and  office  copies  are  to  be 
"sufficient"  evidence  (sect.  49).  This  has  reference  to  con- 
clusive certificates  to  trustees  that  work  has  been  properly 
executed,  and  of  the  sum  that  is  payable  (sect.  26  (2) ;  and 
to  certificates  and  reports  to  the  court  with  respect  to  schemes 
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for  improvements  when  money  is  in  court  (sect.  26  (3).  See 
above,  page  45.  The  powers  of  the  Land  Commissioners  are 
exercisable  from  time  to  time  (sect.  55  (1). 

POWERS  NOT  ASSIGNABLE  AND  INDESTRUCTIBLE  (Sect.  50). 

The  powers  of  tenant  for  life  tinder  this  Act  do  not  pass 
to  his  assignee.  Thus  his  trustee  in  bankruptcy  cannot 
exercise  them.  And  it  would  seem  that,  even  after  a  bank- 
ruptcy, tenant  for  life  can  exercise  them.  However,  tenant 
for  life  cannot  exercise  any  power  (except  leasing)  so  as  to 
affect  his  assignee  without  his  consent. 

The  general  rule  before  this  Act  was  that  alienation  of  life 
estate  did  not  destroy  the  power  of  tenant  for  life  to  consent 
to  alienation :  (Alexander  v.  Mills,  24  L.  T.  Rep.  N.  S.  206 ; 
L.  Eep.  6  Ch.  App.  124 ;  Dart,  77.)  This  section  protects 
assignees  and  mortgagees,  &c.,  except  as  to  leases  made  at 
best  rent  without  fine,  and  in  other  respects  in  accordance 
with  the  Act  (see  sects.  6,  11).  The  wording  of  this  pro- 
vision as  to  "best  rent"  (sect.  50  (3)  should  be  compared 
with  sects.  7  (2),  8,  9.  It  does  noi  seem  to  be  intended  that 
tenant  for  life  who  had  assigned  should  grant  building  leases 
at  nominal  rent  for  five  years,  or^  other  leases  not  really  at 
best  rent,  but  complying  with  the  explanation  of  best  rent 
given  in  sect.  7  (2).  But  this  is  not  clear. 

A  contract  by  tenant  for  life  not  to  exercise  any  of  his 
statutory  powers  is  void  ;  so  that  a  mortgagee  of  a  life  estate 
cannot,  like  the  mortgagee  of  a  fee  simple  (C.  A.  s.  18),  pre- 
vent the  mortgagor  from  leasing.  He  may  hinder  it  by 
taking  possession  of  part  of  the  land,  but  otherwise  his  only 
remedy  will  be  to  call  in  his  money.  The  section  extends  to 
assignments  made  both  before  and  after  the  Act,  and  assign- 
ment includes  mortgage,  charge,  and  incumbrance.  Assignee 
has  a  similarly  extended  meaning. 

EXEECISE  OF  POWERS  CANNOT  BE  PROHIBITED 
(Sects.  51,  52). 

The  previous  section  preserves  the  powers,  notwithstanding 
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any  act  of  tenant  for  life,  or  his  bankruptcy,  &c.     Sect.  51 
prevents  the  settlor  from  in  any  way  excluding  the  powers. 
The    section    is   very    strongly    worded.     Even   provisions 
"tending"  to  induce   the   tenant  for  life  to  abstain  from 
exercising  his   powers  are  void.     And   the  Act  cannot  be 
evaded  by  a  limitation  over  of  the  settled  land  if  he  exercises 
the  powers,  or  by  giving  him  the  land  until  he  exercises  the 
powers.     In  the  latter  case  his  estate  will  continue  just  as  if 
he  had  abstained  from  their  exercise  (sect.  51  (2).     Compare 
the  provisions  as  to  relief  against  forfeiture  of  leases,  C.  A., 
s.  14  (5).     Also  it  will  not  be  practicable  to  induce  him  no' 
to  exercise  the  powers  by  giving  him  some  additional  proper 
if  he  abstains  from  exercising  them  (sect.  51  (1).     And 
cannot  be  made  liable  to  forfeiture  for  exercise  of  the  po^, 
(sect.  52). 

These  provisions  apply  to  settlements  made  both  before 
and  after  the  commencement  of  the  Act.  But  this  Act  will 
not  prohibit  the  ordinary  limitation  of  a  life  estate  in  such  a 
manner  that  it  will  go  over  if  the  donee  becomes  bankrupt,  or 
attempts  to  alienate  his  interest.  But  the  rather  curious 
effect  will  be  that,  while  he  incurs  forfeiture  if  he  attempts  to 
alienate  his  own  interest,  no  forfeiture  can  happen  if  he 
alienates  the  whole  fee  under  the  powers  of  this  Act.  It  may 
be  well  so  to  draw  the  clause  as  to  make  it  obvious  that  it  is 
not  intended  to  preclude  the  exercise  of  the  statutory  powers, 
lest  the  provision  be  construed  into  an  attempt  to  evade  the 
Act.  A  similar  caution  is  needful  in  drawing  clauses  re- 
quiring residence,  as  of  course  the  tenant  for  life  cannot 
reside  after  he  has  sold.  See,  however,  sect.  15.  It  would 
seem  that,  after  sale  under  the  powers  of  the  Act,  the  for- 
feiture on  bankruptcy,  &c.,  would  attach  to  the  proceeds 
(sects.  22  (5),  24)  ;  but  it  is  submitted  that  conditions  as  to 
residence  would  be  gone  if  the  property  were  sold,  though 
possibly  they  might  be  held  to  attach  to  new  substituted  land. 

For  cases  connected  with  forfeiture,  see  Re  Pearson  (35 
L.  T.  Eep.  N.  S.  68 ;  3  Ch.  Div.  807)  ;  Ancona  v.  Weddel 


Explanation  of  Act.  61 

(40  L.  T.  Rep.  N.  S.  31 ;  10  Ch.  Div.  162)  ;  Samuel  v.  Samuel 
(12  Ch.  Div.  152)  ;  Hodgson  v.  Halford  (11  Ch.  Div.  963)  ; 
David,  iii.  109. 
As  to  residence,  see  David,  iii.  350. 

TENANT  FOR  LIFE  is  TRUSTEE  (Sect.  53). 

This  section  requires  tenant  for  life  to  regard  the  interests 
of  all  parties,  and  puts  him  in  the  position  of  a  trustee.  One 
of  the  most  important  rules  with  regard  to  trustees  is  that 
they  shall  make  no  profit  by  the  trust  (Lewin,  243)  ;  but  here 
tenant  for  life  is  a  trustee  with  a  beneficial  interest,  and,  it  is 
submitted,  occupies  a  middle  place  between  an  ordinary 
trustee  and  a  mortgagee. 

Mostyn  v.  Lancaster  (46  L.  T.  Rep.  N.  S.  657)  explains  the 
position  of  a  mortgagee,  and  distinguishes  it  from  that  of  a 
trustee. 

It  follows  from  the  above  section  that  tenant  for  life  cannot 
(in  ordinary  cases)  keep  a  fine  on  a  lease  for  his  own  use,  as 
he  certainly  could  not  if  he  were  a  trustee ;  and  moreover,  if 
he  leased  without  fine,  he  would  get  a  better  rent. 

It  would  seem  from  the  words  "  subject  to  payment  of 
claims  properly  payable  thereout,"  in  sect.  21  (1),  respecting 
capital  money,  that  on  a  sale,  &c.,  he  has  a  right  to  deduct 
costs  properly  incurred :  and  indeed  this  is  the  ordinary  right 
of  a  trustee :  (Lewin,  525  ;  Seton,  482.) 

In  case  of  proceedings  for  protection  or  recovery  of  property, 
and  on  applications  to  the  court,  the  court  can  give  costs  out 
of  the  estate  (sects.  36,  46). 

GENERAL  PROTECTION  OF  PURCHASERS,  LESSEES,  &c. 
(Sect.  54). 

"  On  a  sale,  exchange,  partition,  lease,  mortgage,  or  charge, 
a  purchaser,  lessee,  mortgagee,  or  other  person  dealing  in 
good  faith  with  a  tenant  for  life,  shall,  as  against  all  parties 
entitled  under  the  settlement,  be  conclusively  taken  to  have 
given  the  best  price,  consideration,  or  rent,  as  the  case  may 
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require,  that  could  reasonably  be  obtained  by  the  tenant  for 
life,  and  to  have  complied  with  all  the  requisitions  of  this 
Act." 

The  "other  person  dealing"  must  be  the  person  concerned 
in  exchange,  partition,  or  charge.  This  protection  does  not 
seem  to  apply  to  consideration  for  surrender,  licence  to  copy- 
holder to  lease,  &c.  Probably  the  reason  is  that  the  Act 
expressly  requires  the  best  price,  &c.  (sects.  4,  7)  in  the  four 
first-mentioned  cases. 

Lessees  may  also  be  protected  under  sect.  7  (5),  and  mort- 
gagees by  sect.  40.  As  to  omission  of  notice  to  trustees,  see 
sect.  45  (3). 

The  above  section  does  not  protect  purchasers,  &c.,  acting 
otherwise  than  bond  fide.  They  will  not  get  a  good  title  if 
they  have  notice  that  a  breach  of  trust  is  being  committed. 
See  Lewin,  700,  and,  as  to  "  notice,"  C.  A.  Am.,  s.  3. 

MODE  OF  EXERCISE  OF  POWERS  (Sect.  55). 
They  may  be  exercised  from  time  to  time,  and  the  person 
exercising  them  may  execute  all  deeds,  &c.  See  sect.  20, 
relating  to  conveyances.  In  the  above  section,  enfranchise- 
ment is  specially  mentioned,  and  not,  as  is  usually  the  case, 
included  in  the  word  sale.  See  sect.  3  (ii.).  Provisions  in 
this  Act  referring  to  sales  or  other  transactions  are  to  be  con- 
strued to  extend  only,  unless  it  is  otherwise  expressed,  to 
sales,  &c.,  under  this  Act. 

SAVINGS   FOR   OTHER  AND   ADDITIONAL   POWERS 
(Sects.  56,  57). 

The  Act  does  not  take  away  any  powers  given  by  present 
or  future  settlements,  or  by  statute  or  otherwise,  exercisable 
by  tenant  for  life  or  by  trustees  with  his  consent,  &c. 
(sect  56  (1). 

Thus,  where  the  settlement  gives  him  a  power  of  sale  over 
the  whole  property,  such  power  will  override  sect.  15. 

In  case  of  conflict  between  provisions  of  the  settlement  and 
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the  Act,  those  in  the  settlement  must  give  way.  And  where 
trustees  have  power  of  sale,  lease,  &c.,  they  will  now  be 
unable  to  exercise  their  power  without  consent  of  the  tenant 
for  life  (sect.  56  (2).  One  peculiarity  of  this  provision  is, 
that  it  purports  to  override  future  Acts  of  Parliament,  since 
they  are  included  in  "  settlements  "  (sect.  2  (1).  This  would 
be  ultra  vires,  but,  doubtless,  future  Acts  will  be  construed  in 
accordance  with  this  provision,  unless  they  clearly  show  a 
contrary  intention  on  the  part  of  the  Legislature. 

We  have  already  (at  page  18,  above)  spoken  of  the  great 
inconvenience  this  loss  of  power  of  the  trustees  may  some- 
times occasion.  Questions  arising  under  sect.  56  may  be 
referred  to  the  court  by  trustees,  tenant  for  life,  or  any  other 
person  interested  (sect.  56  (3).  Compare  the  language  of 
the  power  to  apply  to  the  court  given  in  this  section  with 
that  of  sects.  31  (3),  34,  38  (1).  For  mode  of  application 
see  sect.  46. 

The  settlor  may  give  either  tenant  for  life  or  trustees 
larger  powers  than  those  conferred  in  the  Act,  and  they  shall 
be  exercisable  in  like  manner,  &c.,  as  if  they  were  conferred 
by  the  Act,  unless  a  contrary  intention  is  expressed  in  the 
settlement  (sect.  57).  Thus  it  will  suffice,  e.g.,  to  empower 
tenant  for  life  to  make  leases  for  999  years ;  it  will  not  be 
necessary  to  set  out  the  elaborate  conditions  in  the  Act  if  the 
settlor  approves  of  them,  but  he  can  alter  them  if  he  likes. 
For  instance,  he  may  declare  that  such  leases  shall  be  with- 
out fine,  and  that  the  consent  of  the  trustees  shall  be 
necessary.  He  should  not  attempt  to  give  powers  to  the 
trustees  which  will  clash  with  those  of  tenant  for  life. 

LIMITED  OWNEBS  GENERALLY  (Sect.  58). 

We  have  spoken  of  these  under  the  heading,  Who  has  the 
powers  of  tenant  for  life  (see  page  16,  above),  so  we  shall  here 
merely  add  a  few  notes : 

(i.)  (vii.)  Every  species  of  tenant  in  tail  is  included,  except 
where  the  land  was  bought  by  money  provided  by  Parlia- 
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merit  in  consideration  of  public  services.  As  to  the  nature, 
varieties,  and  incidents  of  estates  tail,  see  Co.  Litt.  19  a ; 
Steph.  Comm.  8th  edit.  vol.  i.  240 ;  Notes  to  Taltarum's  and 
Seymour's  cases  (Tudor  L.  C.  Conv.  745).  Certain  estates 
tail,  whereof  the  reversion  is  in  the  Crown,  cannot  be  disen- 
tailed-under  3  &  4  Will.  4,  c.  74,  but  the  land  can  now  be 
sold  under  the  present  Act.  The  Dukes  of  Marlborough  and 
Wellington,  with  respect  to  some  of  their  land,  fall  within 
the  exception  made  in  the  present  sub-section.  See  notes  to 
Cadell  v.  Palmer  (L.  C.  Conv.  496). 

(ii.)  As  to  estates  in  fee,  with  executory  limitations,  &c., 
see  Steph.  Comm.  vol.  i.  145  ;  Jones  v.  Westcomb  (L.  C.  Conv. 
869),  and  C.  A.  Am.,  s.  10.  * 

(iii.)  The  phrase  "  base  fee  "  is  sometimes  used  as  equiva- 
lent to  "  qualified  fee."  Thus,  when  Henry  VI.  granted  to 
John  Talbot,  lord  of  the  manor  of  Kingston  Lisle,  in  Berks, 
that  he  and  his  heirs,  lords  of  the  said  manor,  should  be  peers 
of  the  realm  by  the  title  of  Barons  of  Lisle,  John  Talbot  had 
a  qualified  or  base  fee  in  that  dignity,  and  as  soon  as  he  or 
his  heirs  quitted  the  seignory  of  the  manor  they  lost  the 
peerage :  (Steph.  Comm.  i.  238.)  It  is,  however,  more  com- 
monly used  for  that  species  of  qualified  fee  which  is  created 
when  a  tenant  in  tail  conveys  and  bars  his  own  issue  but  not 
the  reversion  or  remainder,  so  that  the  estate  endures  so 
long  as  tenant  in  tail  has  issue :  (see  Steph.  Comm.  i.  238.) 

In  3  &  4  Will.  4,  c.  74,  s.  1,  the  meaning  is  expressly 
restricted  to  the  latter  class  of  base  fee,  but  there  are  no 
words  so  to  limit  it  in  the  present  statute. 

(iv.)  (v.)  Probably  the  word  "  merely  "  is  introduced  to 
prevent  persons  attempting  to  exclude  the  Act  by  imposing 
a  nominal  rent  (see  also  sect.  51).  Rent  is  defined  in  sect.  2 
(10)  (ii.). 

For  estates  pur  autre  vie,  see  Steph.  Comm.  ii.  252. 

(vi.)  As  to  conditional  limitations  see  Steph.  Comm.  i.  295. 

(vii.)  As  to  tenant  in  tail,  after  possibility,  &c.,  see  Steph. 
Comm.  vol.  i.  263  ;  L.  C.  Conv.  58. 
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(viii.)  As  to  tenant  by  the  curtesy,  see  Steph.  Comm.  vol.  i. 
263 ;  L.  C.  Conv.  60. 

A  child  must  have  been  born  alive,  and  there  must  have 
been  actual  seisin  of  the  wife  where  attainable,  though  her 
estate  might  have  been  legal  or  equitable.  In  the  latter 
case  equitable  seisin  will  suffice. 

Tenant  in  dower  is  not  mentioned,  though  she  is  considered 
a  "  landowner  "  in  the  Improvement  of  Land  Act,  1864,  s.  8. 

(ix.)  Compare  this  with  sect.  63 ;  and  see  above  on  sects- 
51,  52.  As  to  forfeiture  clauses  on  bankruptcy,  &c.,  see 
David,  iii.  109,  122. 

(2)  "Instrument"  is  not  denned,  but  see  sect.  2  (1).     It 
would  appear  that  trustees  could  be  appointed  under  sect.  38. 

(3)  The  word  "  death  "  occurs  in  sect.  24  (3),  but  not  in  con- 
nection with  the  phrase  "  tenant  for  life."     It  will  be  found 
also  in  sect.  28  (5)  ;  but  the  present  proviso  does  not  seem  to 
apply.     In  sect.  22  (4)  "  life  "  evidently  must  in  some  cases 
refer  to  the  continuance  of  the  estate  of  the  "  tenant  for  life." 

INFANTS  (Sects.  59,  6ty). 

"  Where  a  person,  who  is  in  his  own  right  seised  of  or 
entitled  in  possession  to  land,  is  an  infant,  then  for  purposes 
of  this  Act  the  land  is  settled  land,  and  the  infant  shall  be 
deemed  tenant  for  life  thereof"  (sect.  59).  By  C.  A.  s.  41, 
land  belonging  to  an  infant  in  fee  simple,  or  "  for  any  lease- 
hold interest  at  a  rent,"  is  to  be  deemed  within  the  S.  E. 
Act,  1877.  The  present  provision  is  in  wider  terms. 

By  virtue  of  the  above  section  of  the  C.  A.  and  sects. 
46,  49  of  the  S.  E.  Act,  1877,  it  was  generally  believed  that 
a  guardian  could,  without  any  application  to  the  court,  make 
a  lease  of  the  infant's  land  for  twenty-one  years  (Wolst.  &  T. 
67  j  Clerke  &  Brett,  2nd  ed.  150).  As  to  power  of  guardian 
with  regard  to  leasing  infants'  settled  estate,  see  S.  E.  Act, 
1877,  ss.  46,  49,  57.  The  effect  of  the  present  Act  on  this 
power  is  not  clear.  The  word  "  settlement "  in  sect.  56  (2), 
even  when  enlarged  by  the  interpretation  in  sect.  2  (1), 
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cannot  include  either  the  C.  A.  or  S.  E.  Act,  1877,  and  possibly 
the  saving  of  statutory  powers  in  sect.  56  (1)  may  be  intended 
to  preserve  this  power.  We  should,  however,  consider  it 
doubtful,  as  sect.  60  gives  leasing  powers  to  the  "  trustees  of 
the  settlement,"  and  it  can  hardly  have  been  intended  that 
both  guardians  and  trustees  should  possess  powers  of  leasing. 
There  is  a  question  as  to  the  meaning  of  "  Guardian  "  in  the 
S.  E.  Act.  As  to  leases  by  infants,  see  Woodfall,  llth  ed. 
35 ;  and  by  guardians,  Ib.  37. 

As  to  leases  with  sanction  of  the  court  under  11  G-eo.  4 
&  1  Will.  4,  c.  65,  see  Re  Letchford  (35  L.  T.  Rep.  N.  S.  466  ; 
2  Ch.  Div.  719). 

Where  tenant  for  life,  or  a  person  having  the  powers  of 
tenant  for  life  (sect.  58),  is  an  infant,  the  powers  may  be 
exercised  by  the  trustees  of  the  settlement,  and  if  there  are 
none,  as  the  court,  on  application  of  guardian  or  next  friend, 
may  order  (sect.  60). 

We  should  advise  that,  when  it  is  intended  that  mansion- 
house,  &c.,  should  be  sold  or  let  by  the  trustees,  special 
power  be  given  them.  See  on  sect.  15  at  page  36  above.  If 
it  is  intended  that  they  should  cut  timber  they  should  be 
appointed  management  trustees  under  C.  A.  s.  43.  See  on 
sect.  35  at  page  49  above.  As  to  "  next  friend  "  see  Daniel 
Ch.  Pr.  1452  ;  Alph.  Pr.  673  ;  Seton,  51. 

This  section  applies  to  infants  who  are  absolutely  entitled, 
as  they  are  "  deemed  "  tenants  for  life  (sect.  59).  In  many 
cases,  especially  in  those  falling  within  sects.  58,  59,  there 
will  be  no  persons  who  fall  within  the  statutory  definition  of 
"  trustees  of  the  settlement "  (sect.  2  (8),  so  that  where 
"  tenant  for  life  "  is  an  infant  in  such  cases,  an  application 
must  be  made  to  the  court.  In  cases  within  sect.  68  it  would 
appear  that  trustees  could  be  appointed  under  sect.  38. 

MAEEIED  WOMEN  (Sect.  61). 

The  foregoing  provisions  of  the  Act  do  not  apply  to  married 
-women :  but  where  a  married  woman  who  would  have  been  a 
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tenant  for  life,  or  would  have  had  the  powers  of  tenant  for 
life  (sect.  58),  is  entitled  for  her  separate  use,  or  is  entitled 
under  any  statute  passed  or  to  be  passed  for  her  separate 
property,  then  she,  without  her  husband,  will  have  the 
powers  of  tenant  for  life,  otherwise  she  and  her  husband 
together  will  have  those  powers.  It  would  appear  that, 
whether  the  married  woman  is  or  is  not  entitled  to  her 
separate  use,  she  can  execute  all  necessary  deeds  without  any 
acknowledgment.  She  is  acting  under  a  statutory  power,  and 
powers  can  in  general  be  exercised  by  married  women  without 
any  statute-deed :  (Sug.  Pow.  153, 167  ;  and  see  sect.  61  (5)  ; 
and  per  Mr.  St.  John  Clerke,  p.  141.) 

Although  the  married  woman  can  exercise  her  powers 
under  this  Act  independently  of  the  M.  W.  P.  Act,  1882,*  yet 
that  statute  is  of  great  importance  in  connection  with  the 
present  Act,  for  by  virtue  of  S.  L.  A.  (sect.  31)  tenant  for 
life  may  make  contracts,  and  thus  incur  liabilities ;  and 
liabilities  may  also  arise  from  misconduct  and  breach  of  trust 
(sects.  28  (5),  53).  And  a  further  liability  may  arise  from 
breach  of  covenants  for  title,  or  other  provisions,  binding  on 
the  married  woman  and  inserted  by  her  in  assurances  made 
under  the  S.  L.  A.  By  M.  W.  P.  Act,*  s.  1  (2)  a  married 
woman  can  enter  into  contracts  binding  her  separate  property, 
including  after-acquired  property  (s.  1  (4).  Pike  v.  Fite- 
gibbon  (44  L.  T.  Eep.  K  S.  562 ;  17  Ch.  Div.  531)  is  thus 
overruled.  Primd  facie  her  contracts  will  be  deemed  to  bind 
her  separate  property  (s.  1  (3) ;  but  she  cannot  be  made  a 
bankrupt  unless  she  is  a  trader  (s.  1  (5),  or  is  judicially 
separated,  or  her  husband  is  a  convict.  See  Conybeare  & 
Andrew,  p.  51.  She  is  also  liable  for  her  costs  (s.  1  (2),  and 
for  breach  of  trusts  (s.  24).  Acceptance  of  trust  is  included 
in  the  word  «'  contract "  in  the  M.  W.  P.  Act,  s.  24.  But 
from  the  wording  of  that  Act  it  seems  probable  that  she  is 
only  liable  to  the  extent  of  her  separate  property,  and  not 

*  For  the  text  of  this  Act  (45  &  46  Viet.  o.  75)  see  the  Appendix. 
F2 


68 


The  Settled  Land  Act,  1882. 


liable  to  any  judgment  against  her  personally.  It  is  sub- 
mitted that,  when  she  is  not  entitled  to  her  separate  use,  but 
simply  acts  with  her  husband  as  tenant  for  life  (sect.  60),  the 
presumption  that  she  is  contracting  so  as  to  bind  her  separate 
property  will,  in  ordinary  cases,  be  rebutted.  As  to  effect  of 
covenant  for  title  by  married  woman  expressed  to  convey  "  as 
beneficial  owner,"  see  C.  A.  s.  7  (3). 

The  powers  of  the  S.  L.  A.  may  be  exercised,  although  the 
married  woman  is  restrained  from  anticipation  (sect.  61  (6)  ; 
but  the  restraint  will  attach  on  any  capital  money  produced 
by  the  exercise  of  the  power  (sects.  22,  23).  By  C.  A.  s.  39 
the  court  may,  with  consent  of  the  married  woman  and  for 
her  benefit,  release  the  restraint  on  anticipation.  This  was 
done  in  Hodges  v.  Hodges  (46  L.  T.  Eep.  N.  S.  366;  20 
Ch.  Div.  749)  ;  and  Tamplin  v.  Miller  (W.  K  1882,  p.  44). 

By  s.  19  of  the  M.  W.  P.  Act,  1882,  that  statute  shall  not 
interfere  with  or  render  inoperative  any  restriction  against 
anticipation ;  but  no  such  restraint  in  a  settlement  of  a 
woman's  own  property  shall  be  valid  against  ante-nuptial 
debts,  and  fraudulent  settlements  may  be  set  aside. 

LUNATICS  (Sect.  62). 

Where  tenant  for  life,  &c.,  is  a  lunatic,  so  found  by  inquisi- 
tion, the  committee  of  his  estate  may,  under  an  order  of  the 
Lord  Chancellor,  &c.,  exercise  the  powers  of  tenant  for  life. 

The  order  may  be  made  on  petition  of  any  person  in- 
terested in  the  settled  land,  or  of  such  committee. 

No  provision  is  made  for  lunatics  not  so  found,  or  aged  or 
imbecile  persons,  who  cannot  execute  deeds  or  give  consent 
to  transactions.  Apparently  their  land  cannot  be  dealt  with 
under  the  S.  L.  Act. 

SETTLEMENT  BY  WAT  OF  TRUSTS  FOE,  SALE  (Sect.  63). 

This  most  important  section  was  not  in  the  Bill  as  it  came 
down  from  the  House  of  Lords.  We  should  state  that  the 
marginal  note  is  not  only  inaccurate,  but  positively  mis- 
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leading.  The  effect  of  the  section  is  not  limited  to  cases 
where  the  trust  is  for  re-investment  in  land.  There  must 
be  first  a  trust  or  direction  for  sale  of  the  land;  and, 
secondly,  a  trust  or  direction  for  application  of  either  (a)  the 
sale  money,  or  (&)  the  income  of  that  money,  or  (c)  the 
income  of  the  land  until  sale,  or  (d)  "  any  part  of  that  money 
or  income  " — for  the  benefit  of  any  person  for  life  or  any 
other  limited  period,  or  for  the  benefit  of  two  or  more  persons 
concurrently  for  any  limited  period.  This  application  of 
money  may  be  absolute  "or  subject  to  a  trust  for  accumula- 
tion of  income  for  payment  of  debts  or  other  purpose,  or  to 
any  other  restriction."  The.  land  is  to  be  deemed  "  settled 
land,"  although  in  truth  it  -is  not  settled,  but  merely  the 
money  is  settled.  The  person  beneficially  entitled  to  the 
income  until  sale  (whether  absolutely  or  subject  as  aforesaid) 
is  to  be  deemed  tenant  for  life  of  the  land,  although,  in  fact, 
he  is  merely  beneficially  entitled  to  the  money  (sect.  63  (1). 
Of  course,  after  the  land  is  sold  and  conveyed  he  will  not  be 
entitled  to  the  income  of  the  land  which  is  thus  disposed  of, 
but  he  will  still,  as  "  tenant  for  life,"  have  various  powers  as 
to  capital  moneys  produced  by  the  sale. 

This  section  does  not  apply  to  all  trusts  for  sale,  such  as 
trusts  to  sell  and  divide  among  several  persons  absolutely ;  or 
to  sell  and  pay  creditors  and  restore  residue  (if  any)  to  the 
person  creating  the  trust.  This  section  should  be  compared 
with  sect.  58  (ix.)  where,  however,  there  is  not  necessarily 
any  trust  for  sale. 

By  sub-sect.  (2)  the  provisions  of  the  Act  referring  to 
"tenant  for  life,"  "settlement,"  and  "settled  land"  are 
extended  to  the  persons  and  instruments  described  in  this 
section,  but  with  certain  important  variations : — 

(i.)  References  to  predecessors,  successors,  remaindermen, 
reversioners,  "  or  other  persons  interested  in  the  settled 
land,"  shall  refer  to  the  persons  interested  in  the  sale  money 
or  income  of  that  money,  or  of  the  land  until  sale  (as  the 
case  may  require). 
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(ii.)  Capital  money  arising  from  the  "  settled  land  "  (i.e., 
the  land  conveyed  on  trust  for  sale)  shall  not  be  invested  in 
land  unless  the  settlement  shall  so  order,  but  may  be  applied 
in  any  mode  authorised  by  the  Act  for  capital  money,  or  by 
the  settlement  for  sale  money.  But  any  application  by 
authority  of  the  settlement  is  subject  to  any  consent  or 
direction  given  in  the  settlement  with  respect  to  trust  money. 
Thus,  if  the  trust  for  sale  authorises  investment  of  the  pro- 
duce of  sale  in  gas  shares,  capital  money  arising  from  timber, 
cut  down  under  the  powers  of  sect.  35  before  the  sale  of  the 
land,  may  also  be  invested  in  gas  shares. 

(iii.)  For  purposes  of  disposition,  devolution,  &c.,  capital 
money  is  not  to  be  considered-  as  land,  unless  it  would,  if 
arising  under  the  settlement  from  a  sale  or  disposition  of  the 
settled  land,  have  been  so  considered.  The  object  of  this  is  to 
make  it  clear  that  in  ordinary  cases  of  trust  for  sale  and  con- 
version, the  usual  rules  as  to  conversion  will  not  be  altered  by 
sect.  22  (5). 

(iv.)  Provides  for  the  conveyance  of  land  to  the  trustees  of 
the  settlement  (sect.  63  (1)  on  the  trusts  thereof,  &c. 
Compare  sect.  24. 

The  trustees  who  are  trustees  for  sale,  or  with  power  to 
consent,  &c.,  to  sale,  are,  for  the  purposes  of  this  Act,  "trus- 
tees of  the  settlement"  (sect.  63  (1).  The  wording  of  this 
section  should  be  noticed.  All  trustees  in  settlements  do  not 
fall  within  it.  Also  such  "  trustees  of  the  settlement "  may 
be  constituted  by  express  declaration  (sect.  63  (1).  Compare 
sect.  2  (8). 

The  wording  of  this  section  suggests  two  ways  of  framing 
settlements  of  this  description  for  the  future.  The  one  is  to 
convey  the  land  to  trustees  on  trust  for  sale.  This  is  of 
course  the  old  method.  But  in  one  sense  it  is  now  inaccu- 
rate, because  by  sect.  56  (2)  (if  we  interpret  it  aright)  this 
trust,  which  the  settlement  thus  purports  to  lodge  with  the 
trustees,  will  not  be  exercisable  without  consent  of  tenant  for 
life.  This  is  delusive,  and  is  likely  to  be  dangerous  where 
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trustees  act  without  professional  advice.  We  think  there- 
fore that  the  trust  should  in  the  settlement  be  stated  to  be 
exercisable  with  consent  of  tenant  for  life.  Thus  the  settle- 
ment will,  on  the  face  of  it,  exhibit  the  needful  restriction,  or 
the  trust  may  be  stated  to  be  subject  to  the  restrictions  of 
the  S.L.A.,  which  will  at  least  suggest  cautious  inquiry.  It 
should  be  noticed  that  there  will  still  be  two  concurrent 
powers  of  sale,  as  tenant  for  life  will  have  one  under  sects.  3, 
63.  But,  as  the  consent  of  the  tenant  for  life  is  necessary, 
there  will  be  little  difficulty  in  most  cases.  He  should  join 
in  any  conveyance  by  the  trustees. 

The  other  mode  of  settlement  suggested  by  the  wording  of 
sect.  63  (1)  is,  not  to  give  any  trust  for  sale  at  all,  but,  simply 
to  convey  the  land  to  certain  persons,  and  declare  that  they 
shall  be  trustees  of  the  settlement  for  the  purposes  of  the 
Settled  Land  Act,  1882.  Then  add  a  "  direction  for  sale  of 
the  land,"  without  stating  by  whom  the  land  is  to  be  sold, 
and  declare  that  the  trustees  shall  stand  possessed  of  the 
income  of  the  proceeds  of  sale,  and  capital  moneys,  and  of 
rents,  &c.,  until  sale,  in  trust  for  A.  B.  for  life,  &c.  This  may 
be  done  either  by  one  instrument  or  two.  The  land  must  be 
conveyed  to  trustees ;  it  would  not  be  safe  to  give  a  mere 
direction  for  sale  without  a  conveyance.  See  sect.  63  (2)  (iv.) 
The  effect  will  be  that,  by  virtue  of  sect.  63,  the  land  will  be 
"  settled  land,"  and  A.  B.  will  be  "  tenant  for  life,"  and 
have  all  the  powers  incident  to  that  position,  subject  to  the 
variations  of  sect.  63  (2).  Thus  the  settlement  will  give  the 
direction  for  sale,  and  the  Act  will  declare  by  what  person 
the  land  is  to  be  sold.  Here  the  settlement  will  not  give  the 
trustees  any  power  of  sale,  so  that  no  possibility  of  clashing 
powers  can  arise.  This  certainly  seems  the  most  logical  way  ; 
but  nevertheless,  for  the  present,  we  prefer  the  old  mode  of 
trust  for  sale,  adding  a  provision  as  to  consent  of  tenant  for 
life.  "  New  assurances  are  dangerous."  Also  there  might 
be  questions  raised  as  to  "  conversion."  Sect.  63  (2)  (iii.) 


72  The  Settled  Land  Act,  1882. 

only  applies  to  capital  money  arising  from  sale,  &c.,  not  to  the 
land  itself  before  sale. 

EEPEALS  (Sect.  64). 

This  repeals  that  portion  of  Lord  Cranworth's  Act  (23  &  24 
Viet.  c.  145)  which  had  not  previously  been  repealed  by  the 
C.  A. ;  part  of  the  Improvement  of  Land  Act,  1864,  and 
sect.  17  of  S.  E.  Act,  1877.  Sect.  36  is  an  extension  of  the 
repealed  section  of  the  S.  E.  Act.  The  saving  clause  of 
sect.  64  is  wider  than  that  of  C.  A.,  s.  71,  for  it  saves  "  rights 
accrued "  and  "  obligations  incurred "  under  the  repealed 
sections  before  the  commencement  of  this  Act.  In  this  it 
resembles  the  saving  of  repeals  in  C.  A.  Am.  s.  13.  It  also 
saves  validity,  effect,  &c.,  of  "  any  order  made  "  before  the 
Act. 

IEELAND  (Sect.  65). 

This  section  makes  some  alterations  in  details  with  respect 
to  Ireland.  We  may  notice  that  an  ordinary  lease  may  be 
granted  for  thirty-five  years  instead  of  twenty-one  (sect.  65 
(10).  It  will  be  remembered  that  capital  money  arising  from 
land  in  England  is  not  to  be  applied  in  the  purchase  of  land 
out  of  England,  unless  the  settlement  expressly  authorises  the 
same  (sect.  23),  but  the  Act  contains  no  corresponding  pro- 
vision as  to  capital  money  arising  from  land  in  Ireland. 


Eules  under  the  Settled  Land  Act  have  been  issued,  and 
also  some  Forms  of  Proceedings,  Summonses,  &c.  These 
will  be  found  below  ;  and  references  will  be  made  to  them  in 
the  foot-notes  to  the  text  of  the  Act. 
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SETTLED    LAISTD    ACT,  1882. 

44  &  45  VICT.  CAP.  38. 


ARRANGEMENT   OF   SECTIONS. 

I. — PRELIMINARY. 

Sect. 

1.  Short  title  ;  commencement ;  extent. 

II. — DEFINITIONS. 

2.  Definition  of  settlement,  tenant  for  life,  &c. 

HI. — SALE  ;  ENFRANCHISEMENT  ;  EXCHANGE ;  PARTITION. 
General  Powers  and  Regulations. 

3.  Powers  to  tenant  for  life  to  sell,  &c. 

4.  Regulations  respecting  sale,  enfranchisement,  exchange, 

and  partition. 

Special  Powers. 

5.  Transfer  of  incumbrances  on  land  sold,  &c. 

IV. — LEASES. 
General  Powers  and  Regulations. 

6.  Power  for  tenant  for  life  to  lease  for  ordinary  or  building 

or  mining  purposes. 

7.  Regulations  respecting  leases  generally. 

Building  and  Mining  Leases. 

8.  Regulations  respecting  building  leases. 

9.  Regulations  respecting  mining  leases. 

10.  Variation  of  building  or  mining  lease  according  to  cir- 

cumstances of  district. 

11.  Part  of  mining  rent  to  be  set  aside. 
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gecj.  Special  Powers. 

12.  Leasing  powers  for  special  objects. 

Surrenders. 

13.  Surrender  and  new  grant  of  leases. 

Copyholds. 

14.  Power  to  grant  to  copyholders  licences  for  leasing. 

V. — SALES,  LEASES,  AND  OTHER  DISPOSITIONS. 
Mansion  and  Park. 

15.  Restriction  as  to  mansion  house,  park,  &c. 

Streets  and  Open  Spaces. 

16.  Dedication  for  streets,  open  spaces,  &c. 

Surface  and  Minerals  apart. 

17.  Separate  dealing  with  surface  and  minerals  with  or  with- 

out wayleaves,  &c. 

Mortgage. 

18.  Mortgage  for  equality,  money,  &c. 

Undivided  Share. 

19.  Concurrence  in  exercise  of  powers  as  to  undivided  share. 

Conveyance. 

20.  Completion  of  sale,  lease,  &c.,  by  conveyance. 

VI. — INVESTMENT  on  OTHEK  APPLICATION  OF  CAPITAL 
TRUST  MONEY. 

21.  Capital  money  under  Act ;  investment,  &c.,  by  trustees 

or  court. 

22.  Eegulations  respecting  investment,  devolution,  and  in- 

come of  securities,  &c. 

23.  Investment  in  land  in  England. 

24.  Settlement  of  land  purchased,  taken  in  exchange,  &c. 

VII. — IMPROVEMENTS. 
Improvements  with  Capital  Trust  Money. 

25.  Description  of  improvements  authorised  by  Act. 
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Sect. 

26.  Approval  by  Land  Commissioners  of  scheme  for  improve- 

ment and  payment  thereon. 

27.  Concurrence  in  improvements. 

28.  Obligation  on  tenant  for  life  and  successors  to  maintain, 

insure,  &c. 

Execution  and  Repair  of  Improvements. 

29.  Protection  as  regards  waste  in  execution  and  repair  of 

improvements. 

Improvement  of  Land  Act,  1864. 

30.  Extension  of  27  &  28  Viet.  c.  114,  s.  9. 

VIII. — CONTRACTS. 

31.  Power  for  tenant  for  life  to  enter  into  contracts. 

IX. — MISCELLANEOUS  PROVISIONS. 

32.  Application  of  money  in  court  under  Lands  Clauses  and 

other  Acts. 

33.  Application  of  money  in  hands  of  trustees  under  powers 

of  settlement. 

34.  Application  of  money  paid  for  lease  or  reversion. 

35.  Cutting  and  sale  of  timber,  and  part  of  proceeds  to  be 

set  aside. 

36.  Proceedings  for  protection  or  recovery  of  land  settled  or 

claimed  as  settled. 

37.  Heirlooms. 

X. — TRUSTEES. 

38.  Appointment  of  trustees  by  court. 

39.  Number  of  trustees  to  act. 

40.  Trustees'  receipts. 

41.  Protection  of  each  trustee  individually. 

42.  Protection  of  trustees  generally. 

43.  Trustees'  reimbursement. 

44.  Reference  of  differences  to  court. 

45.  Notice  to  trustees. 

XI. — COURT;  LAND  COMMISSIONERS;  PROCEDURE. 

46.  Eegulations  respecting  payments   into    court,  applica- 

tions, <&c. 
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Sect. 

47.  Payment  of  costs  out  of  settled  property. 

48.  Constitution  of  Land  Commissioners  ;  their  powers,  &c. 

49.  Filing  of  certificates,  &c.,  of  Commissioners. 

XTT. — RESTRICTIONS,  SAVINGS,  AND  GENERAL  PROVISIONS. 

50.  Powers  not  assignable ;  contract  not  to  exercise  powers 

void. 

51.  Prohibition  or  limitation  against  exercise  of  powers  void. 

52.  Provision  against  forfeiture. 

53.  Tenant  for  life  trustee  for  all  parties  interested. 

54.  General  protection  of  purchasers,  &c. 

55.  Exercise  of  powers ;  limitation  of  provisions,  &c. 

56.  Saving  for  other  powers. 

57.  Additional  or  larger  powers  by  settlement. 

XIII. — LIMITED  OWNERS  GENERALLY. 

58.  Enumeration  of  other  limited  owners  to  have  powers  of 

tenant  for  life. 

XTV. — INFANTS;  MARRIED  WOMEN;  LUNATICS. 

59.  Infant  absolutely  entitled  to  be  as  tenant  for  life. 

60.  Tenant  for  life,  infant. 

61.  Married  woman,  how  to  be  affected. 

62.  Tenant  for  life,  lunatic. 

XV. — SETTLEMENT  BY  WAY  OP  TRUSTS  FOR  SALE. 

63.  Provision  for  case  of  trust  to  sell  and  re-invest  in  land. 

XVI. — REPEALS. 

64.  Repeal  of  enactments  in  schedule. 

XV 11. — IRELAND. 

65.  Modifications  respecting  Ireland. 
SCHEDULE. 
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45  &  46  VICT.  CAP.  38. 

An  Act  for  facilitating  Sales,  Leases,  and  other  dispositions 
of  Settled  Land,  and  for  promoting  the  execution  of  Improve- 
ments thereon.  —  [10th  August,  1882.] 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  :  — 

I.  —  PRELIMINARY. 

1.  Short  title  ;  commencement  ;  extent.  —  (1.)  This  Act  may 
be  cited  as  the  Settled  Land  Act,  1882. 

(2.)  This  Act,  except  where  it  is  otherwise  expressed,  (a) 
shall  commence  and  take  effect  from  and  immediately  after 
the  thirty-first  day  of  December  one  thousand  eight  hundred 
and  eighty-two,  which  time  is  in  this  Act  referred  to  as  the 
commencement  of  this  Act. 

(3.)  This  Act  does  not  extend  to  Scotland. 

II.  —  DEFINITIONS. 

2.  Definition  of  settlement,  tenant  for  life,  &c.  —  (1.)  Any 
deed,  will,  agreement  for  a  settlement,  or  other  agreement, 

covenant  to  surrender,  copy  of  court-roll,  Act  of  Parliament, 
or  other  instrument,  or  any  number  of  instruments,  whether 


or  passed  before  or  after,  or  partly  before  and  partly 
after,  the  commencement  of  this  Act,  under  or  by  virtue  of 
which  instrument  or  instruments  any  land,  or  any  estate  or 
interest  in  land,  stands  for  the  time  being  limited  to  or  in 
trust  for  any  persons  by  way  of  succession,  creates  or  is  for 
purposes  of  this  Act  a  settlement,  and  is  in  this  Act  referred 
to  as  a  settlement,  or  as  the  settlement,  as  the  case  requires.^) 

(*)  See  power  to  make  rules  at  any  time  in  sect.  46,  below. 
('')  See  page  13,  and  sects.  58  (2),  63.     These  definitions  should  be 
compared  with  those  in  the  S.  E.  Act,  1877,  in  the  Appendix. 
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(2.)  An  estate  or  interest  in  remainder  or  reversion  not 
disposed  of  by  a  settlement,  and  reverting  to  the  settlor  or 
descending  to  the  testator's  heir,  is  for  purposes  of  this  Act 
an  estate  or  interest  coming  to  the  settlor  or  heir  under  or  by 
virtue  of  the  settlement,  and  comprised  in  the  subject  of  the 
settlement.  (a) 

(3.)  Land,  and  any  estate  or  interest  therein,  which  is  the 
subject  of  a  settlement,  is  for  purposes  of  this  Act  settled 
land,  and  is,  in  relation  to  the  settlement,  referred  to  in  this 
Act  as  the  settled  land-C*) 

(4.)  The  determination  of  the  question  whether  land  is 
settled  land,  for  purposes  of  this  Act,  or  not,  is  governed  by 
the  state  of  facts,  and  the  limitations  of  the  settlement,  at  the 
time  of  the  settlement  taking  effect.  (c) 

(5.)  The  person  who  is  for  the  time  being,  under  a  settle- 
ment, beneficially  entitled  to  possession  of  settled  land,  for 
his  life,  is  for  purposes  of  this  Act  the  tenant  for  life  of  that 
land,  and  the  tenant  for  life  under  that  settlement.  (d) 

(6.)  If,  in  any  case,  there  are  two  or  more  persons  so 
entitled  as  tenants  in  common,  or  as  joint  tenants,  or  for 
other  concurrent  estates  or  interests,  they  together  consti- 
tute the  tenant  for  life  for  purposes  of  this  Act.(e) 

(7.)  A  person  being  tenant  for  life  within  the  foregoing 
definitions  shall  be  deemed  to  be  such  notwithstanding  that, 
under  the  settlement  or  otherwise,  the  settled  land,  or  his 
estate  or  interest  therein,  is  incumbered  or  charged  in  any 
manner  or  to  any  extent,  (*) 

(8.)  The  persons,  if  any,  who  are  for  the  time  being,  under 
a  settlement,  trustees  with  power  of  sale  of  settled  land,  or 
with  power  of  consent  to  or  approval  of  the  exercise  of  such 

(')  See  page  13. 

(b)  See  pages  13,  14,  and  sects.  58,  63. 

(c)  See  page  14. 

(d)  See  page  15,  and  sects.  58,  63. 

(e)  See  page  15,  and  sect.  19. 

0  See  page  15,  and  sects.  20  (2),  50  (3). 
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a  power  of  sale,  or  if  under  a  settlement  there  are  no  such 
trustees,  then  the  persons,  if  any,  for  the  time  being,  who 
are  by  the  settlement  declared  to  be  trustees  thereof  for  pur- 
poses of  this  Act,  are  for  purposes  of  this  Act  trustees  of  the 
settlement.  (a) 

(9.)  Capital  money  arising  under  this  Act,  and  receivable 
for  the  trusts  and  purposes  of  the  settlement,  is  in  this  Act 
referred  to  as  capital  money  arising  under  this  Act.(b) 

(10.)  In  this  Act— 

(i.)  Land  includes  incorporeal  hereditaments,  also  an 
undivided  share  in  land  ;  income  includes  rents  and  profits  ; 
and  possession  includes  receipt  of  income  :(c) 

(ii.)  Bent  includes  yearly  or  other  rent,  and  toll,  duty, 
royalty,  or  other  reservation,  by  the  acre,  or  the  ton,  or  other- 
wise ;  and,  in  relation  to  rent,  payment  includes  delivery  ; 
and  fine  includes  premium  or  fore- gift,  and  any  payment, 
consideration,  or  benefit  in  the  nature  of  a  fine,  premium,  or 
fore-gift : 

(iii.)  Building  purposes  include  the  erecting  and  the 
improving  of,  and  the  adding  to,  and  the  repairing  of  build- 
ings ;  and  a  building  lease  is  a  lease  for  any  building 
purposes  or  purposes  connected  therewith  :(d) 

(iv.)  Mines  and  minerals  mean  mines  and  minerals 
whether  already  opened  or  in  work  or  not,  and  include  all 
minerals  and  substances  in,  on,  or  under  the  land,  obtainable 
by  underground  or  by  surface  working  ;  and  mining  purposes 
include  the  sinking  and  searching  for,  winning,  working, 
getting,  making  merchantable,  smelting  or  otherwise  con- 
verting or  working  for  the  purposes  of  any  manufacture, 
carrying  away,  and  disposing  of  mines  and  minerals,  in  or 
under  the  settled  land,  or  any  other  land,  and  the  erection  of 
buildings,  and  the  execution  of  engineering  and  other  works, 


(»)  See  pages  52,  53,  and  sects.  38,  63. 

(b)  See  pages  22,  41. 

('•)  See  pages  14,  15. 

('')  See  page  32  and  sect.  8. 
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suitable  for  those  purposes  ;  and  a  mining  lease  is  a  lease  for 
any  mining  purposes  or  purposes  connected  therewith,  and 
includes  a  grant  or  licence  for  any  mining  purposes  : 

(v.)  Manor  includes  lordship,  and  reputed  manor  or  lord- 
ship : 

(vi.)  Steward  includes  deputy  steward,  or  other  proper 
officer,  of  a  manor : 

(vii.)  Will  includes  codicil,  and  other  testamentary  instru- 
ment, and  a  writing  in  the  nature  of  a  will : 

(viii.)  Securities  include  stocks,  funds,  and  shares  : 

(ix.)  Her  Majesty's  High  Court  of  Justice  is  referred  to 
as  the  Court  :(a) 

(x.)  The  Land  Commissioners  for  England,  as  constituted 
by  this  Act,  are  referred  to  as  the  Land  Commissioners  :(h) 

(xi.)  Person  includes  corporation. 

HI. — SALE  ;  ENFBANCHISEMENT  ;  EXCHANGE  ;  PARTITION. 
General  Powers  and  Regulations. 

3.  Powers  to  tenant  for  life  to  sell,  &c. — A  tenant  for 
life— 

(i.)  May  sell  the  settled  land,  or  any  part  thereof,  or  any 
easement,  right,  or  privilege  of  any  kind,  over  or  in 
relation  to  the  same ;  and 

(ii.)  Where  the  settlement  comprises  a  manor, — may  sell 
the  seignory  of  any  freehold  land  within  the  manor, 
or  the  freehold  and  inheritance  of  any  copyhold  or 
customary  land,  parcel  of  the  manor,  with  or 
without  any  exception  or  reservation  of  all  or  any 
mines  or  minerals,  or  of  any  rights  or  powers 
relative  to  mining  purposes,  so  as  in  every  such  case 
to  effect  an  enfranchisement ;  and 

(iii.)  May  make  an  exchange  of  the  settled  land,  or  any 
part  thereof,  for  other  land,  including  an  exchange 


(a)  See  page  57,  and  sect.  46. 

(b)  See  page  58,  and  sect.  48. 
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in   consideration   of    money   paid  for   equality   of 
exchange  ;  and 

(iv.)  Where  the  settlement  comprises  an  undivided  share 
in  land,  or,  under  the  settlement,  the  settled  land 
has  come  to  be  held  in  undivided  shares, — may 
concur  in  making  partition  of  the  entirety,  including 
a  partition  in  consideration  of  money  paid  for 
equality  of  partition.  (a) 

4.  Regulations  respecting  sale,  enfranchisement,  exchange, 
and  partition. — (1).  Every  sale  shall  be  made  at  the  best 
price  that  can  reasonably  be  obtained. 

(2.)  Every  exchange  and  every  partition  shall  be  made  for 
the  best  consideration  in  land  or  in  land  and  money  that  can 
reasonably  be  obtained. 

(3.)  A  sale  may  be  made  in  one  lot  or  in  several  lots,  and 
either  by  auction  or  by  private  contract. 

(4.)  On  a  sale  the  tenant  for  life  may  fix  reserve  biddings 
and  buy  in  at  an  auction. 

(5.)  A  sale,  exchange,  or  partition  may  be  made  subject 
to  any  stipulations  respecting  title,  or  evidence  of  title,  or 
other  things. 

(6.)  On  a  sale,  exchange,  or  partition,  any  restriction  or 
reservation  with  respect  to  building  on  or  other  user  of  land, 
or  with  respect  to  mines  and  minerals,  or  with  respect  to  or 
for  the  purpose  of  the  more  beneficial  working  thereof,  or 
with  respect  to  any  other  thing,  may  be  imposed  or  reserved 
and  made  binding,  as  far  as  the  law  permits,  by  covenant, 
condition,  or  otherwise,  on  the  tenant  for  life  and  the  settled 
land,  or  any  part  thereof,  or  on  the  other  party  and  any  land 
sold  or  given  in  exchange  or  on  partition  to  him. 

(7.)  An  enfranchisement  may  be  made  with  or  without  a 
re-grant  of  any  right  of  common  or  other  right,  easement, 
or  privilege  theretofore  appendant  or  appurtenant  to  or  held 
or  enjoyed  with  the  land  enfranchised,  or  reputed  so  to  be. 

(")  As  to  this  section,  see  pages  25-30. 
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(8.)  Settled  land  in  England  shall  not  be  given  in  exchange 
for  land  out  of  En  gland.  (a) 

Special  Powers. 

5.  Transfer  of  incumbrances  on  land  sold,  &c. — Where  on  a 
sale,  exchange,  or  partition  there  is  an  incumbrance  affecting 
land  sold  or  given  in  exchange  or  on  partition,  the  tenant 
for  life,  with  the  consent  of  the  incumbrancer,  may  charge 
that  incumbrance  on   any  other  part  of  the   settled   land, 
whether  already  charged  therewith  or  not,  in  exoneration  of 
the  part  sold  or  so  given,  and,  by  conveyance  of  the  fee 
simple,  or  other  estate  or  interest  the  subject  of  the  settle- 
ment, or  by  creation  of  a  term  of  years  in  the  settled  land,  or 
otherwise,  make  provision  accordingly.  (b) 

IV. — LEASES. 
General  Powers  and  Regulations. 

6.  Power  for  tenant  for  life  to  lease  for  ordinary  or  building 
or  mining  purposes. — A  tenant  for  life  may  lease  the  settled 
land,  or  any  part  thereof,  or  any  easement,  right,  or  privilege 
of  any  kind,  over  or  in  relation  to  the  same,  for  any  purpose 
whatever,  whether  involving  waste  or  not,  for  any  term  not 
exceeding — 

(i.)  In  case  of  a  building  lease,  ninety-nine  years  : 

(ii.)  In  case  of  a  mining  lease,  sixty  years  : 

(iii.)  In  case  of  any  other  lease,  twenty-one  years. 

7.  Regulations  respecting  leases  generally. — (1.)  Every  lease 
shall  be  by  deed,  and  be  made  to  take  effect  in  possession  not 
later  than  twelve  months  after  its  date. 

(2.)  Every  lease  shall  reserve  the  best  rent  that  can 
reasonably  be  obtained,  regard  being  had  to  any  fine  taken, 
and  to  any  money  laid  out  or  to  be  laid  out  for  the  benefit  of 

(a)  See  page  27.     As  to  this  section,  see  pages  25-30. 

(b)  See  page  30.     Compare  sect.  24  (4)  (5),  page  95. 
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the  settled  land,  and  generally  to  the  circumstances  of  the 
<jase.(a) 

(3.)  Every  lease  shall  contain  a  covenant  by  the  lessee  for 
payment  of  the  rent,  and  a  condition  of  re-entry  on  the  rent 
not  being  paid  within  a  time  therein  specified  not  exceeding 
thirty  days. 

(4.)  A  counterpart  of  every  lease  shall  be  executed  by  the 
lessee  and  delivered  to  the  tenant  for  life ;  of  which  execu- 
tion and  delivery  the  execution  of  the  lease  by  the  tenant 
for  life  shall  be  sufficient  evidence. 

(5.)  A  statement,  contained  in  a  lease  or  in  an  indorsement 
thereon,  signed  by  the  tenant  for  life,  respecting  any  matter 
of  fact  or  of  calculation  under  this  Act  in  relation  to  the 
lease,  shall,  in  favour  of  the  lessee  and  of  those  claiming 
under  him,  be  sufficient  evidence  of  the  matter  stated.  (b) 

Building  and  Mining  Leases. 

8.  Regulations  respecting  building  leases. — (1.)  Every  build- 
ing lease  shall  be  made  partly  in  consideration  of  the  lessee, 
or  some  person  by  whose  direction  the  lease  is  granted,  or 
some  other  person,  having  erected,  or  agreeing  to  erect, 
buildings,  new  or  additional,  or  having  improved  or  repaired, 
or  agreeing  to  improve  or  repair,  buildings,  or  having 
executed,  or  agreeing  to  execute,  on  the  land  leased,  an 
improvement  authorised  by  this  Act,  for  or  in  connection 
with  building  purposes. 

(2.)  A  peppercorn  rent  or  a  nominal  or  other  rent  less  than 
the  rent  ultimately  payable,  may  be  made  payable  for  the 
first  five  years  or  any  less  part  of  the  term. 

(3.)  Where  the  land  is  contracted  to  be  leased  in  lots,  the 
entire  amount  of  rent  to  be  ultimately  payable  may  be  appor- 
tioned among  the  lots  in  any  manner ;  save  that — 

(i.)  The  annual  rent  reserved  by  any  lease  shall  not  be  less 
than  ten  shillings  ;  and 

(•)  See  pages  30,  59. 
(b)  As  to  sects.  6,  7,  see  pages  30,  31. 
G2 
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(ii.)  The  total  amount  of  the  rents  reserved  on  all  leases 
for  the  time  being  granted  shall  not  be  less  than  the 
total  amount  of  the  rents  which,  in  order  that  the 
leases  may  be  in  conformity  with  this  Act,  ought  to 
be  reserved  in  respect  of  the  whole  land  for  the  time 
being  leased ;  and 

(iii.)  The  rent  reserved  by  any  lease  shall  not  exceed  one- 
fifth  part  of  the  full  annual  value  of  the  land  com- 
prised in  that  lease  with  the  buildings  thereon  when 
completed.  (a) 

9.  Regulations  respecting  mining  leases. — (1.)  In  a  mining 
lease — 

(i.)  The  rent  may  be  made  to  be  ascertainable  by  or  to  vary 
according  to  the  acreage  worked,  or  by  or  according 
to  the  quantities  of  any  mineral  or  substance  gotten, 
made  merchantable,  converted,  carried  away,  or  dis- 
posed of,  in  or  from  the  settled  land,  or  any  other 
land,  or  by  or  according  to  any  facilities  given  in 
that  behalf ;  and 

(ii.)  A  fixed  or  minimum  rent  may  be  made  payable,  with 
or  without  power  for  the  lessee,  in  case  the  rent, 
according  to  acreage  or  quantity,  in  any  specified 
period  does  not  produce  an  amount  equal  to  the 
fixed  or  minimum  rent,  to  make  up  the  deficiency  in 
any  subsequent  specified  period,  free  of  rent  other 
than  the  fixed  or  minimum  rent. 

(2.)  A  lease  may  be  made  partly  in  consideration  of  the 
lessee  having  executed,  or  his  agreeing  to  execute,  on  the  land 
leased,  an  improvement  authorised  by  this  Act,  for  or  in  con- 
nection with  mining  purposes.  (b) 

10.  Variation  of  building  or  mining  lease  according  to  cir- 
cumstances of  district. — (1.)  Where  it  is  shown  to  the  court(c) 

(»)  As  to  this  section,  see  page  32.     (b)  As  to  this  section,  see  page  33. 
(c)  For  general  rules  as  to  procedure  in  court  and  service  of  notices, 
see  Rules  2-7,  pages  123-125. 
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with  respect  to  the  district  in  which  any  settled  land  is 
situate,  either — 

(i.)  That  it  is  the  custom  for  land  therein  to  be  leased  or 
granted  for  building  or  mining  purposes  for  a  longer 
term  or  on  other  conditions  than  the  term  or  con- 
ditions specified  in  that  behalf  in  this  Act,  or  in 
perpetuity ;  or 

(ii.)  That  it  is  difficult  to  make  leases  or  grants  for  building 
or  mining  purposes  of  land  therein,  except  for  a 
longer  term  or  on  other  conditions  than  the  term 
and  conditions  specified  in  that  behalf  in  this  Act, 
or  except  in  perpetuity  ; 

the  court  may,  if  it  thinks  fit,  authorise  generally  the  tenant 
for  life  to  make  from  time  to  time  leases  or  grants  of  or 
affecting  the  settled  land  in  that  district,  or  parts  thereof,  for 
any  term  or  in  perpetuity,  at  fee-farm  or  other  rents,  secured 
by  condition  of  re-entry,  or  otherwise,  as  in  the  order  of  the 
court  expressed,  or  may,  if  it  thinks  fit,  authorise  the  tenant 
for  life  to  make  any  such  lease  or  grant  in  any  particular 
case. 

(2)  Thereupon  the  tenant  for  life,  and,  subject  to  any 
direction  in  the  order  of  the  court  to  the  contrary,  each  of 
his  successors  in  title  being  a  tenant  for  life,  or  having  the 
powers  of  a  tenant  for  life  under  this  Act,  may  make  in  any 
case,  or  in  the  particular  case,  a  lease  or  grant  of  or  affecting 
the  settled  land,  or  part  thereof,  in  conformity  with  the 
order.  (a) 

11.  Part  of  mining  rent  to  be  set  aside. — Under  a  mining 
lease,  whether  the  mines  or  minerals  leased  are  already 
opened  or  in  work  or  not,  unless  a  contrary  intention  is 
expressed  in  the  settlement,  there  shall  be  from  time  to  time- 
set  aside,  as  capital  money  arising  under  this  Act,  part  of  the 
rent  as  follows,  namely — where  the  tenant  for  life  is  impeach- 
able  for  waste  in  respect  of  minerals,  three  fourth  parts  of 

(•)  See  pages  21,  33.  For  Procedure  see  Rule  9,  page  125,  and 
Forms  II.  (/),  III.,  IV.,  V.,  pages  129-131. 
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the  rent,  and  otherwise  one  fourth  part  thereof,  and  in  every 
such  case  the  residue  of  the  rent  shall  go  as  rents  and 
profits.  (a) 

Special  Powers. 

12.  Leasing  powers  for  special  objects. — The  leasing  power 
of  a  tenant  for  life  extends  to  the  making  of — 

(i.)  A  lease  for  giving  effect  to  a  contract  entered  into  by 
any  of  his  predecessors  in  title  for  making  a  lease, 
which,  if  made  by  the  predecessor,  would  have  been 
binding  on  the  successors  in  title ;  and 

(ii.)  A  lease  for  giving  effect  to  a  covenant  of  renewal, 
performance  whereof  could  be  enforced  against  the 
owner  for  the  time  being  of  the  settled  land;  and 

(iii.)  A  lease  for  confirming,  as  far  as  may  be,  a  previous 
lease,  being  void  or  voidable ;  but  so  that  every 
lease,  as  and  when  confirmed,  shall  be  such  a  lease 
as  might  at  the  date  of  the  original  lease  have  been 
lawfully  granted,  under  this  Act,  or  otherwise,  as. 
the  case  may  require.  (b) 

Surrenders. 

13.  Surrender  and  new  grant  of  leases. — (1.)  A  tenant  for 
life  may  accept,  with  or  without  consideration,  a  surrender 
of  any  lease  of  settled  land,  whether  made  under  this  Act  or 
not,  in  respect  of  the  whole  land  leased,  or  any  part  thereof, 
with  or  without  an  exception  of  all  or  any  of  the  mines  and 
minerals  therein,  or  in  respect  of  mines  and  minerals,  or  any 
of  them. 

(2.)  On  a  surrender  of  a  lease  in  respect  of  part  only  of 
the  land  or  mines  and  minerals  leased,  the  rent  may  be  appor- 
tioned. 

(3.)  On  a  surrender,  the  tenant  for  life  may  make  of  the 
land  or  mines  and  minerals  surrendered,  or  of  any  part  there- 
of, a  new  or  other  lease,  or  new  or  other  leases  in  lots. 

(a)  See  page  33.     For  payment  into  court  see  sect.  22  (1)  and  Form  X. 
As  to  investment  see  also  Eule  12  and  footnote  to  page  127. 

(b)  As  to  this  section,  see  page  33. 
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(4.)  A  new  or  other  lease  may  comprise  additional  land  or 
mines  and  minerals,  and  may  reserve  any  apportioned  or  other 
rent. 

(5.)  On  a  surrender,  and  the  making  of  a  new  or  other 
lease,  whether  for  the  same  or  for  any  extended  or  other 
term,  and  whether  or  not  subject  to  the  same  or  to  any  other 
covenants,  provisions,  or  conditions,  the  value  of  the  lessee's 
interest  in  the  lease  surrendered  may  be  taken  into  account  in 
the  determination  of  the  amount  of  the  rent  to  be  reserved, 
and  of  any  fine  to  be  taken,  and  of  the  nature  of  the  covenants, 
provisions,  and  conditions  to  be  inserted  in  the  new  or  other 
lease. 

(6.)  Every  new  or  other  lease  shall  be  in  conformity  with 
this  Act.(a) 

Copyholds. 

14.  Power  to  grant  to  copyholders  licences  for  leasing. — (1.) 
A  tenant  for  life   may  grant  to  a  tenant  of  copyhold  or 
customary  land,  parcel  of  a  manor  comprised  in  the  settle- 
ment, a  licence  to  make  any  such  lease  of  that  land,  or  of  a 
specified  part  thereof,  as  the  tenant  for  life  is  by  this  Act 
empowered  to  make  of  freehold  land. 

(2.)  The  licence  may  fix  the  annual  value  whereon  fines, 
fees,  or  other  customary  payments  are  to  be  assessed,  or  the 
amount  of  those  fines,  fees,  or  payments.  (b) 

(3.)  The  licence  shall  be  entered  on  the  court  rolls  of  the 
manor,  of  which  entry  a  certificate  in  writing  of  the  steward 
shall  be  sufficient  evidence.  (c) 

V. — SALES,  LEASES,  AND  OTHER  DISPOSITIONS. 
Mansion  and  Park. 

15.  Restriction  as  to  mansion  house,; park,  <fcc.(d) — Notwith- 
standing anything  in  this  Act,  the  principal  mansion  house 

(•)  As  to  this  section,  see  page  14. 

(b)  See  pages  35,  41. 

(c)  As  to  this  section,  see  page  24. 

(d)  Marginal  note  inaccurate. 
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on  any  settled  land,  and  the  demesnes  thereof,  and  other 
lands  usually  occupied  therewith,  shall  not  be  sold  or  leased 
by  the  tenant  for  life,  without  the  consent  of  the  trustees  of 
the  settlement,  or  an  order  of  .the  court.  (a) 

Streets  and  Open  Spaces. 

16.  Dedication  for  streets,  open  spaces,  &c. — On  or  in  con- 
nection with  a  sale  or  grant  for  building  purposes,  or  a  build- 
ing lease,  the  tenant  for  life,  for  the  general  benefit  of  the 
residents  on  the  settled  land,  or  on  any  part  thereof, — 

(i.)  May  cause  or  require  any  parts  of  the  settled  land  to 
be  appropriated  and  laid  out  for  streets,  roads, 
paths,  squares,  gardens,  or  other  open  spaces,  for 
the  use,  gratuitously  or  on  payment,  of  the  public 
or  of  individuals,  with  sewers,  drains,  watercourses, 
fencing,  paving,  or  other  works  necessary  or  proper 
in  connection  therewith  ;  and 

.  (ii.)  May  provide  that  the  parts  so  appropriated  shall  be 
conveyed  to  or  vested  in  the  trustees  of  the  settle- 
ment, or  other  trustees,  or  any  company  or  public- 
body,  on  trusts  or  subject  to  provisions  for  securing 
the  continued  appropriation  thereof  to  the  purposes 
aforesaid,  and  the  continued  repair  or  maintenance 
of  streets  and  other  places  and  works  aforesaid,  with 
or  without  provision  for  appointment  of  new  trustees 
when  required ;  and 

(iii.)  May  execute  any  general  or  other  deed  necessary  or 
proper  for  giving  effect  to  the  provisions  of  this 
section  (which  deed  may  be  inrolled  in  the  Central 
Office  of  the  Supreme  Court  of  Judicature),  and 
thereby  declare  the  mode,  terms,  and  conditions  of 
the  appropriation,  and  the  manner  in  which  and  the 
persons  by  whom  the  benefit  thereof  is  to  be  enjoyed, 


(a)  See  page  36.     For  procedure  of  court,  see  Eule  9  and  Forms  FV.-VII. 
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and  the  nature  and  extent  of  the  privileges  and  con- 
veniences granted.  (a) 

Surface  and  Minerals  Apart. 

17.  Separate   dealing  with  surface  and    minerals,  with  or 
without  wayleaves,  &c. — (1.)  A  sale,  exchange,  partition,  or 
mining  lease,  may  be  made  either  of  land,  with  or  without  an 
exception  or  reservation  of   all  or   any   of   the  mines    and 
minerals  therein,  or  of  any  mines  and  minerals,  and  in  any 
such  case  with  or  without  a  grant  or  reservation  of  powers  of 
working,  wayleaves  or  rights  of  way,  rights   of  water   and 
drainage,  and  other  powers,  easements,  rights,  and  privileges 
for  or  incident  to  or  connected  with  mining  purposes,  in  rela- 
tion to  the  settled  land,  or  any  part  thereof,  or  any  other 
land. 

(2.)  An  exchange  or  partition  may  be  made  subject  to  and 
in  consideration  of  the  reservation  of  an  undivided  share  in 
mines  or  minerals.^) 

Mortgage. 

18.  Mortgage  for  equality  money,   &c. — Where   money   is 
required  for  enfranchisement,  or  for  equality  of  exchange  or 
partition,  the  tenant  for  life  may  raise  the  same  on  mortgage 
of  the  settled  land,  or  of  any  part  thereof,  by  conveyance  of 
the  fee  simple,  or  other  estate  or  interest  the  subject  of  the 
settlement,  or  by  creation  of  a  term  of  years  in  the  settled 
land,  or   otherwise,  and   the  money  raised  shall  be  capital 
money  arising  under  this  Act.(c) 

Undivided  Share. 

19.  Concurrence  in  exercise  of  powers  as  to  undivided  share. — 
Where  the  settled  land  comprises  an  undivided  share  in  land, 
or,  under  the  settlement,  the  settled  land  has  come  to  be  held 
in  undivided  shares,  the  tenant  for  life  of  an  undivided  share 

(")  As  to  this  section,  see  page  37. 
<b)  As  to  this  section,  see  pages  26,  27,  37. 

(c)  See  page  39.  For  procedure  on  payment  into  court,  see  sect.  21  (1), 
Eules  10-14,  pages  126,  127,  and  Forms  II.  (g),  XI.,  pages  129,  135. 
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may  join  or  concur,  in  any  manner  and  to  any  extent  neces- 
sary or  proper  for  any  purpose  of  this  Act,  with  any  person 
entitled  to  or  having  power  or  right  of  disposition  of  or  over 
another  undivided  share.  (a) 

Conveyance. 

20.  Completion  of  sale,  lease,  &c.,  by  conveyance. — (1.)  On  a 
sale,  exchange,  partition,  lease,  mortgage,  or  charge,  the 
tenant  for  life  may,  as  regards  land  sold,  given  in  exchange 
or  on  partition,  leased,  mortgaged,  or  charged,  or  intended  so 
to  be,  including  copyhold  or  customary  or  leasehold  land 
vested  in  trustees,  or  as  regards  easements  or  other  rights  or 
privileges  sold  or  leased,  or  intended  so  to  be,  convey  or 
create  the  same  by  deed,  for  the  estate  or  interest  the  subject 
of  the  settlement,  or  for  any  less  estate  or  interest,  to  the 
uses  and  in  the  manner  requisite  for  giving  effect  to  the  sale, 
exchange,  partition,  lease,  mortgage,  or  charge. 

(2.)  Such  a  deed,  to  the  extent  and  in  the  manner  to  and  in 
which  it  is  expressed  or  intended  to  operate  and  can  operate 
under  this  Act,  is  effectual  to  pass  the  land  conveyed,  or  the 
easements,  rights,  or  privileges  created,  discharged  from  all 
the  limitations,  powers,  and  provisions  of  the  settlement,  and 
from  all  estates,  interests,  and  charges  subsisting  or  to  arise 
thereunder,  but  subject  to  and  with  the  exception  of — 

(i.)  All  estates,  interests,  and  charges  having  priority  to 

the  settlement ;  and 

(ii.)  All  such  other,  if  any,  estates,  interests,  and  charges 
as  have  been  conveyed  or  created  for  securing  money 
actually  raised  at  the  date  of  the  deed ;  and 
(iii.)  All  leases  and  grants  at  fee-farm  rents  or  otherwise,, 
and  all  grants  of  easements,  rights  of  common,  or 
other  rights  or  privileges  granted  or  made  for  value 
in  money  or  money's  worth,  or  agreed  so  to  be, 

(•)  See  page  39,  where  the  reference  should  be  to  sect.  2  (3).  From 
sect.  2  (6)  doubt  has  arisen  whether  one  tenant  for  life  of  undivided 
share  can,  by  himself,  deal  with  his  own  share. 
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before  the  date  of  the  deed,  by  the  tenant  for  life, 
or  by  any  of  his  predecessors  in  title,  or  by  any 
trustees  for  him  or  them,  under  the  settlement,  or 
under  any  statutory  power,  or  being  otherwise 
binding  on  the  successors  in  title  of  the  tenant  for 
life. 

(3.)  In  case  of  a  deed  relating  to  copyhold  or  customary 
land,  it  is  sufficient  that  the  deed  be  entered  on  the  court 
rolls  of  the  manor,  and  the  steward  is  hereby  required  on 
production  to  him  of  the  deed  to  make  the  proper  entry  ; 
and  on  that  production,  and  on  payment  of  customary  fines, 
fees,  and  other  dues  or  payments,  any  person  whose  title 
under  the  deed  requires  to  be  perfected  by  admittance  shall 
be  admitted  accordingly  ;  but  if  the  steward  so  requires,  there 
shall  also  be  produced  to  him  so  much  of  the  settlement  as 
may  be  necessary  to  show  the  title  of  the  person  executing 
the  deed ;  and  the  same  may,  if  the  steward  thinks  fit,  be  also 
entered  on  the  court  rolls.  (a) 

VI. — INVESTMENT  OR  OTHER  APPLICATION  OP  CAPITAL  TRUST 

MONEY. 

21.  Capital  money  under  Act ;  investment,  &c.  by  trustees  or 
court. — Capital  money  arising  under  this  Act,  subject  to  pay- 
ment of  claims  properly  payable  thereout,  and  to  application 
thereof  for  any  special  authorised  object  for  which  the  same 
was  raised,  shall,  when  received,  be  invested  or  otherwise 
applied  wholly  in  one,  or  partly  in  one  and  partly  in  another 
or  others,  of  the  following  modes  (namely)  : 

(i.)  In  investment  on  Government  securities,  or  on  other 
securities  on  which  the  trustees  of  the  settlement 
are  by  the  settlement  or  by  law  authorised  to  invest 
trust  money  of  the  settlement,  or  on  the  security  of 
the  bonds,  mortgages,  or  debentures,  or  in  the  pur- 
chase of  the  debenture  stock,  of  any  railway  com- 
pany in  Great  Britain  or  Ireland  incorporated  by 

(")  As  to  this  section,  see  page  40. 
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special  Act  of  Parliament,  and  having  for  ten  years 
next  before  the  date  of  investment  paid  a  dividend 
on  its  ordinary  stock  or  shares,  with  power  to  vary 
the  investment  into  or  for  any  other  such  securities : 

(ii.)  In  discharge,  purchase,  or  redemption  of  incumbrances 
affecting  the  inheritance  of  the  settled  land,  or  other 
the  whole  estate  the  subject  of  the  settlement,  or  of 
land  tax,  rentcharge  in  lieu  of  tithe,  Crown  rent, 
chief  rent,  or  quit  rent,  charged  on  or  payable  out 
of  the  settled  land  : 

(iii.)  In  payment  for  any  improvement  authorised  by  this 
Act: 

(iv.">  In  payment  for  equality  of  exchange  or  partition  of 
settled  land : 

(v.)  In  purchase  of  the  seignory  of  any  part  of  the  settled 
land,  being  freehold  land,  or  in  purchase  of  the  fee 
simple  of  any  part  of  the  settled  land,  being  copy- 
hold or  customary  land : 

(vi.)  In  purchase  of  the  reversion  or  freehold  in  fee  of  any 
part  of  the  settled  land,  being  leasehold  land  held 
for  years,  or  life,  or  years  determinable  on  life  : 

(vii.)  In  purchase  of  land  in  fee  simple,  or  of  copyhold  or 
customary  land,  or  of  leasehold  land  held  for  sixty 
years  or  more  unexpired  at  the  time  of  purchase, 
subject  or  not  to  any  exception  or  reservation  of  or 
in  respect  of  mines  or  minerals  therein,  or  of  or  in 
respect  of  rights  or  powers  relative  to  the  work- 
ing of  mines  or  minerals  therein,  or  in  other  land  : 

(viii.)  In  purchase,  either  in  fee  simple,  or  for  a  term  of 
sixty  years  or  more,  of  mines  and  minerals  conve- 
nient to  be  held  or  worked  with  the  settled  land,  or 
of  any  easement,  right,  or  privilege  convenient  to  be 
held  with  the  settled  land  for  mining  or  other 
purposes  : 

(ix.)  In  payment  to  any  person  becoming  absolutely  entitled 
or  empowered  to  give  an  absolute  discharge  : 
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(x.)  In  payment  of  costs,  charges,  and  expenses  of  or 
incidental  to  the  exercise  of  any  of  the  powers, 
or  the  execution  of  any  of  the  provisions,  of  this 
Act: 

(xi.)  In  any  other  mode  in  which  money  produced  by 
the  exercise  of  a  power  of  sale  in  the  settlement  is 
applicable  thereunder.  (*) 

22.  Regulations  respecting  investment,  devolution,  and  income 
of  securities,  &c.  —  (1.)  Capital  money  arising  under  this  Act 
shall,  in  order  to  its  being  invested  or  applied  as  aforesaid,  be 
paid  either  to  the  trustees  of  the  settlement  or  into  court,  at 
the  option  of  the  tenant  for  life,  and  shall  be  invested  or 
applied  by  the  trustees,  or  under  the  direction  of  the  court, 
as  the  case  may  be,  accordingly. 

(2.)  The  investment  or  other  application  by  the  trustees 
shall  be  made  according  to  the  direction  of  the  tenant  for 
life,  and  in  default  thereof,  according  to  the  discretion  of  the 
trustees,  but  in  the  last-mentioned  case  subject  to  any  con- 
sent required  or  direction  given  by  the  settlement  wit;h 
respect  to  the  investment  or  other  application  by  the  trustees 
of  trust  money  of  the  settlement  ;  and  any  investment  shall 
be  in  the  names  or  under  the  control  of  the  trustees. 

(3.)  The  investment  or  other  application  under  the  direction 
of  the  court  shall  be  made  on  the  application  of  the  tenant 
for  life,  or  of  the  trustees. 

(4.)  Any  investment  or  other  application  shall  not  during 
the  life  of  the  tenant  for  life  be  altered  without  his  con- 
sent. 

(5.)  Capital  money  arising  under  this  Act  while  remaining 
uninvested  or  unapplied,  and  securities  on  which  an  invest- 
ment of  any  such  capital  money  is  made,  shall,  for  all 
purposes  of  disposition,  transmission,  and  devolution,  be_ 
considered  as  land,  and  the  same  shall  be  held  for  and 

(")  As  to  capital  money,  see  page  22  ;  and  as  to  this  section  generally, 
see  page  41.  In  some  cases  the  range  of  investment  will  be  limited  by 
Rule  12,  when  the  money  is  in  court.  See  page  127. 
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go  to  the  same  persons  successively,  in  the  same  manner  and 
for  and  on  the  same  estates,  interests,  and  trusts,  as  the  land 
wherefrom  the  money  arises  would,  if  not  disposed  of,  have 
been  held  and  have  gone  under  the  settlement. 

(6.)  The  income  of  those  securities  shall  be  paid  or 
applied  as  the  income  of  that  land,  if  not  disposed  of, 
would  have  been  payable  or  applicable  under  the  settlement. 

(7.)  Those  securities  may  be  converted  into  money,  which 
shall  be  capital  money  arising  under  this  Act.(a) 

23.  Investment  in  land  in  England. — Capital  money  arising 
under  this  Act  from  settled  land  in  England  shall  not  be 
applied  in  the  purchase  of  land  out  of  England,  unless  the 
settlement  expressly  authorises  the  sarne.^) 

24.  Settlement  of  land  purchased,  taken  in  exchange,  &c. — 
(1.)  Land  acquired  by  purchase  or  in  exchange,  or  on  parti- 
tion, shall  be  made   subject   to  the   settlement   in  manner 
directed  in  this  section. 

(2).  Freehold  land  shall  be  conveyed  to  the  uses,  on  the 
trusts,  and  subject  to  the  powers  and  provisions  which, 
under  the  settlement,  or  by  reason  of  the  exercise  of  any 
power  of  charging  therein  contained,  are  subsisting  with 
respect  to  the  settled  land,  or  as  near  thereto  as  circum- 
stances permit,  but  not  so  as  to  increase  or  multiply  charges 
or  powers  of  charging. 

(3.)  Copyhold,  customary,  or  leasehold  land  shall  be  con- 
veyed to  and  vested  in  the  trustees  of  the  settlement  on 
trusts  and  subject  to  powers  and  provisions  corresponding, 
as  nearly  as  the  law  and  circumstances  permit,  with  the  uses, 
trusts,  powers,  and  provisions  to  on  and  subject  to  which 
freehold  land  is  to  be  conveyed  as  aforesaid  ;  so  nevertheless 
that  the  beneficial  interest  in  land  held  by  lease  for  years 
shall  not  vest  absolutely  in  a  person  who  is  by  the  settlement 

(*)  As  to  this  section,  see  page  43.     For  procedure  on  payment  into 
court,  see  Eules  10-14,  pages  126,  127,  and  Forms  IX.-XL,  pages  133-135. 
(b)  See  pages  44,  72. 
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made  by  purchase  tenant  in  tail,  or  in  tail  male,  or  in  tail 
female,  and  who  dies  under  the  age  of  twenty-one  years,  but 
shall,  on  the  death  of  that  person  under  that  age,  go  as  free- 
!  hold  land  conveyed  as  aforesaid  would  go. 

(4.)  Laud  acquired  as  aforesaid  may  be  made  a  substituted 
security  for  any  charge  in  respect  of  money  actually  raised, 
and  remaining  unpaid,  from  which  the  settled  land  or  any 
part  thereof,  or  any  undivided  share  therein,  has  theretofore 
been  released  on  the  occasion  and  in  order  to  the  completion 
of  a  sale,  exchange,  or  partition. 

(5.)  Where  a  charge  does  not  affect  the  whole  of  the 
settled  land,  then  the  land  acquired  shall  not  be  subjected 
thereto  unless  the  land  is  acquired  either  by  purchase  with 
money  arising  from  sale  of  land  which  was  before  the  sale 
subject  to  the  charge,  or  by  an  exchange  or  partition  of  land 
which,  or  an  undivided  share  wherein,  was  before  the 
exchange  or  partition  subject  to  the  charge. 

(6.)  On  land  being  so  acquired,  any  person  who,  by  the 
direction  of  the  tenant  for  life,  so  conveys  the  land  as  to 
subject  it  to  any  charge,  is  not  concerned  to  inquire  whether 
or  not  it  is  proper  that  the  land  should  be  subjected  to  the 
charge. 

(7.)  The  provisions  of  this  section  referring  to  land  extend 
and  apply,  as  far  as  may  be,  to  mines  and  minerals,  and  to 
casements,  rights  and  privileges  over  and  in  relation  to 
land.(a) 

VII. — IMPROVEMENTS. 
Improvements  with  Capital  Trust  Money. 

25.  Description  of  improvements  authorised  by  Act. — 
Improvements  authorised  by  this  Act  are  the  making  or 
execution  on,  or  in  connection  with,  and  for  the  benefit 
of  settled  land,  of  any  of  the  following  works,  or  of  any 
works  for  any  of  the  following  purposes,  and  any  operation 
incident  to  or  necessary  or  proper  in  the  execution  of  any  of 

(")  As  to  this  section,  see  page  4  k 
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those  works,  or  necessary  or  proper  for  carrying  into  effect 
any  of  those  purposes,  or  for  securing  the  full  benefit  of  any 
of  those  works  or  purposes  (namely)  : 

(i.)  Drainage,  including  the  straightening,  widening,  or 
deepening  of  drains,  streams,  and  watercourses : 

(ii.)  Irrigation ;  warping  : 

(iii.)  Drains,  pipes,  and  machinery  for  supply  and  distri- 
bution of  sewage  as  manure : 

(iv.)  Embanking  or  weiring  from  a  river  or  lake,  or  from 
the  sea,  or  a  tidal  water : 

(v.)  Groynes ;  sea  walls  ;  defences  against  water ; 

(vi.)  Inclosing ;  straightening  of  fences ;  re-division  of  fields  : 

(vii.)  Reclamation  ;  dry  warping  : 

(viii.)  Farm  roads ;  private  roads  ;  roads  or  streets  in 
villages  or  towns  : 

(ix.)  Clearing  ;   trenching  ;   planting  : 

(x.)  Cottages  for  labourers,  farm-servants,  and  artisans, 
employed  on  the  settled  land  or  not : 

(xi.)  Farmhouses,  offices,  and  out-buildings,  and  other 
buildings  for  farm  purposes  : 

(xii.)  Saw-mills,  scutch-mills,  and  other  mills,  water- 
wheels,  engine-houses,  and  kilns,  which  will  increase 
the  value  of  the  settled  land  for  agricultural  pur- 
poses or  as  woodland  or  otherwise : 

(xiii.)  Reservoirs,  tanks,  conduits,  watercourses,  pipes, 
wells,  ponds,  shafts,  dams,  weirs,  sluices,  and  other 
works  and  machinery  for  supply  and  distribution  of 
water  for  agricultural,  manufacturing,  or  other 
purposes,  or  for  domestic  or  other  consumption : 

(xiv.)  Tramways  ;  railways  ;  canals  ;  docks  : 

(xv.)  Jetties,  piers,  and  landing  places  on  rivers,  lakes,  the 
sea,  or  tidal  waters,  for  facilitating  transport  of 
persons  and  of  agricultural  stock  and  produce,  and 
of  manure  and  other  things  required  for  agri- 
cultural purposes,  and  of  minerals,  and  of  things 
required  for  mining  purposes : 

(xvi.)  Markets  and  market-places  : 
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(xvii.)  Streets,  roads,  paths,  squares,  gardens,  or  other 
open  spaces  for  the  use,  gratuitously  or  on  pay- 
ment, of  the  public  or  of  individuals,  or  for  dedica- 
tion to  the  public,  the  same  being  necessary  or 
proper  in  connection  with  the  conversion  of  land 
into  building  land : 

(xviii.)  Sewers,  drains,  watercourses,  pipe-making,  fencing, 
paving,  brick-making,  tile-making,  and  other  works 
necessary  or  proper  in  connection  with  any  of  the 
objects  aforesaid : 

(xix.)  Trial  pits  for  mines,  and  other  preliminary  works 
necessary  or  proper  in  connection  with  development 
of  mines : 

(xx.)  Reconstruction,  enlargement,  or  improvement  of  any 
of  those  works,  (f) 

26.  Approval  by  Land  Commissioners  of  scheme  for  improve- 
ment and  payment  thereon. — (1.)  Where  the  tenant  for  life 
is  desirous  that  capital  money  arising  under  this  Act  shall  be 
applied  in  or  towards  payment  for  an  improvement  authorised 
by  this  Act,  he  may  submit  for  approval  to  the  trustees  of 
the  settlement,  or  to  the  court,  as  the  case  may  require,  a 
scheme  (b)  for  the  execution  of  the  improvement,  showing  the 
proposed  expenditure  thereon. 

(2.)  Where  the  capital  money  to  be  expended  is  in  the 
hands  of  trustees,  then,  after  a  scheme  is  approved  by  them, 
the  trustees  may  apply  that  money  in  or  towards  payment 
for  the  whole  or  part  of  any  work  or  operation  comprised  in 
the  improvement,  on — 

(i.)  A  certificate  of  the  Land  Commissioners  (c)  certifying 
that  the  work  or  operation,  or  some  specified  part 
thereof,  has  been  properly  executed,  and  what 
amount  is  properly  payable  by  the  trustees  in 
respect  thereof,  which  certificate  shall  be  conclusive 

(a)  As  to  this  section,  see  pages  45,  46. 

(b)  See  Form  XII.,  page  135. 

(c)  See  sect.  48,  page  109. 
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in  favour  of  the  trustees  as  an  authority  and  dis- 
charge for  any  payment  made  by  them  in  pursuance 
thereof ;  or  on 

(ii.)  A  like  certificate  of  a  competent  engineer  or  able  prac- 
tical survey  or  nominated  by  the  trustees  and  approved 
by  the  Commissioners,  or  by  the  court, (a)  which 
certificate  shall  be  conclusive  as  aforesaid ;  or  on 
(iii.)  An  order  of  the  court  (b)  directing  or  authorising  the 
trustees  to  so  apply  a  specified  portion  of  the  capital 
money. 

(3.)  Where  the  capital  money  to  be  expended  is  in  court, 
then,  after  a  scheme  is  approved  by  the  court,  the  court  (c) 
may,  if  it  thinks  fit,  on  a  report  or  certificate  of  the  Commis- 
sioners, or  of  a  competent  engineer  or  able  practical  surveyor, 
approved  by  the  court,  or  on  such  other  evidence  as  the 
court  thinks  sufficient,  make  such  order  and  give  such  direc- 
tions as  it  thinks  fit  for  the  application  of  that  money,  or  any 
part  thereof,  in  or  towards  payment  for  the  whole  or  part  of 
any  work  or  operation  comprised  in  the  improvement.  (d) 

27.  Concurrence  in  improvements. — The  tenant  for  life  may 
join  or  concur  with  any  other  person  interested  in  executing 
any  improvement  authorised  by  this  Act,  or  in  contributing 
to  the  cost  thereof. 

28.  Obligation  on  tenant  for  life  and  successors  to  maintain, 
insure,  &c. — (1.)  The  tenant  for  life,  and  each  of  his  suc- 
cessors in  title  having,  under  the  settlement,  a  limited  estate 
or  interest  only  in  the  settled  land,  shall,  during  such  period, 
if  any,  as  the  Land  Commissioners  by  certificate  in  any  case 
prescribe,  maintain  and  repair,  at   his  own  expense,  every 
improvement  executed  under  the  foregoing  provisions  of  this 
Act,  and  where  a  building  or  work  in  its  nature  insurable 

(a)  See  Forms  XHL,  XIV.,  page  136. 

(b)  See  Form  XV.,  page  136. 

(c)  See  Form  XVI.,  page  137. 

(d)  As  to  this  section,  see  pages  45,  46. 


The  Settled  Land  Act,  1882.  99 

against  damage  by  fire  is  comprised  in  the  improvement, 
shall  insure  and  keep  insured  the  same,  at  his  own  expense, 
in  such  amount,  if  any,  as  the  Commissioners  by  certificate 
in  any  case  prescribe. 

(2.)  The  tenant  for  life,  or  any  of  his  successors  as  afore- 
said, shall  not  cut  down  or  knowingly  permit  to  be  cut  down, 
except  in  proper  thinning,  any  trees  planted  as  an  improve- 
ment under  the  foregoing  provisions  of  this  Act. 

(3.)  The  tenant  for  life,  and  each  of  his  successors  as 
aforesaid,  shall  from  time  to  time,  if  required  by  the  Com- 
missioners, on  or  without  the  suggestion  of  any  person 
having,  under  the  settlement,  any  estate  or  interest  in  the 
settled  land  in  possession,  remainder,  or  otherwise,  report  to 
the  Commissioners  the  state  of  every  improvement  executed 
under  this  Act,  and  the  fact  and  particulars  of  fire  insurance, 
if  any. 

(4.)  The  Commissioners  may  vary  any  certificate  made  by 
them  under  this  section,  in  such  manner  or  to  such  extent  as 
circumstances  appear  to  them  to  require,  but  not  so  as  to 
increase  the  liabilities  of  the  tenant  for  life,  or  any  of  his 
successors  as  aforesaid. 

(5.)  If  the  tenant  for  life,  or  any  of  his  successors  as 
aforesaid,  fails  in  any  respect  to  comply  with  the  requisitions 
of  this  section,  or  does  any  act  in  contravention  thereof,  any 
person  having,  under  the  settlement,  any  estate  or  interest  in 
the  settled  land  in  possession,  remainder,  or  reversion,  shall 
have  a  right  of  action,  in  respect  of  that  default  or  act, 
against  the  tenant  for  life ;  and  the  estate  of  the  tenant  for 
life,  after  his  death,  shall  be  liable  to  make  good  to  the 
persons  entitled  under  the  settlement  any  damages  occasioned 
by  that  default  or  act.(R) 

Execution  and  Repair  of  Improvements. 
29.  Protection  as  regards  waste  in  execution  and  repair  of 
improvements. — The  tenant  for  life,  and  each  of  his  successors 

(")  Aa  to  this  section,  see  pages  45,  46. 
H    2 
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in  title  having,  under  the  settlement,  a  limited  estate  or 
interest  only  in  the  settled  land,  and  all  persons  employed  by 
or  under  contract  with  the  tenant  for  life,  or  any  such 
successor,  may  from  time  to  time  enter  on  the  settled  land, 
and,  without  impeachment  of  waste  by  any  remainderman  or 
reversioner,  thereon  execute  any  improvement  authorised  by 
this  Act,  or  inspect,  maintain,  and  repair  the  same,  and,  for 
the  purposes  thereof,  on  the  settled  land,  do,  make,  and  use 
all  acts,  works,  and  conveniences  proper  for  the  execution, 
maintenance,  repair,  and  use  thereof,  and  get  and  work  free- 
stone, limestone,  clay,  sand,  and  other  substances,  and  make 
tramways  and  other  ways,  and  burn  and  make  bricks,  tiles, 
and  other  things,  and  cut  down  and  use  timber  and  other 
trees  not  planted  or  left  standing  for  shelter  or  ornament. 

Improvement  of  Land  Act,  1864. 

30.  Extension  of  27  &  28  Viet.  c.  114,  s.  9.— The  enumera- 
tion   of    improvements   contained    in    section    nine   of  the 
Improvement  of  Land  Act,  1864,  is  hereby  extended  so  as  to 
comprise,  subject   and  according  to  the  provisions  of  that 
Act,  but  only  as  regards  applications  made  to  the  Land  Com- 
missioners after  the  commencement  of  this  Act,  all  improve- 
ments authorised  by  this  Act.(a) 

Vlil. — CONTRACTS. 

31.  Power  for  tenant  for  life  to  enter  into  contracts. — (1.)  A 
tenant  for  life — 

(i.)  May  contract  to  make  any  sale,  exchange,  partition, 
mortgage,  or  charge  ;  and 

(ii.)  May  vary  or  rescind,  with  or  without  consideration, 
the  contract,  in  the  like  cases  and  manner  in  which, 
if  he  were  absolute  owner  of  the  settled  land,  he 
might  lawfully  vary  or  rescind  the  same,  but  so  that 
the  contract  as  varied  be  in  conformity  with  this 
Act :  and  any  such  consideration,  if  paid  in  money, 

(")  See  pages  45,  46,  and  sect.  48  (6),  page  110. 


The  Settled  Land  Act,  1882.  101 

shall  be   capital   money   arising   under  this   Act; 
and 

(iii.)  May  contract  to  make  any  lease;  and  in  making 
the  lease  may  vary  the  terms,  with  or  without  con- 
sideration, but  so  that  the  lease  be  in  conformity 
with  this  Act ;  and 

(iv.)  May  accept  a  surrender  of  a  contract  for  a  lease,  in 
like  manner  and  on  the  like  terms  in  and  on  which 
he  might  accept  a  surrender  of  a  lease ;  and  there- 
upon may  make  a  new  or  other  contract,  or  new  or 
other  contracts,  for  or  relative  to  a  lease  or  leases, 
in  like  manner  and  on  the  like  terms  in  and  on 
which  he  might  make  a  new  or  other  lease,  or  new 
or  other  leases,  where  a  lease  had  been  granted ; 
and 

(v.)  May  enter  into  a  contract  for  or  relating  to  the  execu- 
tion of  any  improvement  authorised  by  this  Act, 
and  may  vary  or  rescind  the  same ;  and 
(vi.)  May,  in  any  other  case,  enter  into  a  contract  to 
do  any  act  for  carrying  into  effect  any  of  the 
purposes  of  this  Act,  and  may  vary  or  r  »scind  the 
same. 

(2.)  Every  contract  shall  be  binding  on  and  shal  enure  for 
the  benefit  of  the  settled  land,  and  shall  be  enforceable 
against  and  by  every  successor  in  title  for  the  time  being  of 
the  tenant  for  life,  and  may  be  carried  into  effect  by  any  such 
successor ;  but  so  that  it  may  be  varied  or  rescinded  by  any 
such  successor,  in  the  like  case  and  manner,  if  any,  as  if  it 
had  been  made  by  himself. 

(3.)  The  court  may,  on  the  application  of  the  tenant  for 
life,  or  of  any  such  successor,  or  of  any  person  interested  in 
any  contract,  give  directions  respecting  the  enforcing,  carrying 
into  effect,  varying,  or  rescinding  thereof. 

(4.)  Any  preliminary  contract  under  this  Act  for  or 
relating  to  a  lease  shall  not  form  part  of  the  title  or  evidence 
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of  the  title  of  any  person  to  the  lease,  or  to  the  benefit 
thereof.  (a) 

IX. — MISCELLANEOUS  PROVISIONS. 

32.  Application  of  money  in  court  under  Lands  Clauses  and 
other  Acts— 8  &  9  Viet.  c.  18  ;  23  &  24  Viet.  c.  106 ;  32  &  33 
Viet.  c.  18  ;  40  &  41  Viet.  c.  18. — Where,  under  an  Act  incor- 
porating or  applying,  wholly  or  in  part,  the  Lands  Clauses 
Consolidation  Acts,    1845,   1860,   and    1869,   or  under  the 
Settled  Estates  Act,  1877,  or  under  any  other  Act,  public, 
local,  personal,  or  private,  money  is  at  the  commencement  of 
this  Act  in  court,  or  is  afterwards  paid  into  court,  and  is 
liable  to  be  laid  out  in  the  purchase  of  land  to  be  made  sub- 
ject to  a  settlement,  then,  in  addition  to  any  mode  of  dealing 
therewith  authorised  by  the  Act  under  which  the  money  is  in 
court,  that  money  may  be  invested    or   applied  as  capital 
money   arising  under  this  Act,  on  the   like   terms,  if   any, 
respecting  costs  and  other  things,  as  nearly  as  circumstances 
admit,  and  (notwithstanding  anything  in  this  Act)  according 
to  the   same  procedure,  as  if  the  modes  of  investment  or 
application  authorised  by  this  Act  were  authorised  by  the 
Act  under  which  the  money  is  in  court.  (b) 

33.  Application  of  money  in  hands  of  trustees  under  powers 
of  settlement. — Where,  under   a  settlement,  money  is  in  the 
hands  of  trustees,  and  is  liable  to  be  laid  out  in  the  purchase 
of  land  to  be  made  subject  to  the  settlement,  then,  in  addition 

.to  such  powers  of  dealing  therewith  as  the  trustees  have 
independently  of  this  Act,  they  may,  at  the  option  of  the 
tenant  for  life,  invest  or  apply  the  same  as  capital  money 
arising  under  this  Act.(c) 

34.  Application   of  money  paid  for  lease   or  reversion. — 
Where   capital  money   arising   under  this  Act  is  purchase 

(")  As  to  this  section,  see  page  47  ;  as  to  sub-s.  (1),  see  pages  41,  47  ; 
and  as  to  sub-s.  (3),  see  Forms  II.  (h)  and  XVII.,  pages  129,  137. 

(b)  See  page  48. 

(c)  See  page  49. 
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money  paid  in  respect  of  a  lease  for  years,  or  life,  or  years 
determinable  on  life,  or  in  respect  of  any  other  estate  or 
interest  in  land  less  than  the  fee  simple,  or  in  respect  of  a 
reversion  dependent  on  any  such  lease,  estate,  or  interest,  the 
trustees  of  the  settlement  or  the  court,  as  the  case  may  be, 
and  in  the  case  of  the  court  on  the  application  of  any  party 
interested  in  that  money,  may,  notwithstanding  anything  in 
this  Act,  require  and  cause  the  same  to  be  laid  out,  invested, 
accumulated,  and  paid  in  such  manner  as,  in  the  judgment 
of  the  trustees  or  of  the  court,  as  the  case  may  be,  will  give 
to  the  parties  interested  in  that  money  the  like  benefit  there- 
from as  they  might  lawfully  have  had  from  the  lease,  estate, 
interest,  or  reversion  in  respect  whereof  the  money  was  paid, 
or  as  near  thereto  as  may  be.(a) 

35.  Cutting  and  sale  of  timber,  and  part  of  proceeds  to  be 
set  aside. — (1.)  Where  a  tenant  for  life  is  impeachable  for 
waste  in  respect  of  timber,  and  there  is  on  the  settled  land 
timber  ripe  and  fit  for  cutting,  the  tenant  for  life,  on  obtain- 
ing the  consent  of  the  trustees  of  the  settlement  or  an  order 
of  the   court,  may   cut   and   sell   that  timber,  or  any  part 
thereof. 

(2.)  Three  fourth  parts  of  the  net  proceeds  of  the  sale 
shall  be  set  aside  as  and  be  capital  money  arising  under  this 
Act,  and  the  other  fourth  part  shall  go  as  rents  and  profits.  (b) 

36.  Proceedings  for  protection  or  recovery  of  land  settled  or 
claimed  as  settled. — The  court  may,  if  it  thinks  fit,  approve 
of  any  action,  defence,  petition  to  Parliament,  parliamentary 
opposition,  or  other  proceeding  taken  or  proposed  to  be  taken 
for  protection  of  settled  land,  or  of  any  action  or  proceeding 
taken  or  proposed  to  be  taken  for  recovery  of  land  being  or 
alleged  to  be  subject  to  a  settlement,  and  may  direct  that 
any  costs,  charges,  or  expenses  incurred  or  to  be  incurred  in 


(»)  See  pages  27,  49  ;  Rule  4,  page  124  ;  Form  XVIII.,  page  137. 
(b)  As  to  this  section,  see  page  49  ;  and  Forms  II.  (e),  VI.,  VII.,  IX., 
pages  129,  132,  133. 
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relation  thereto,  or  any  part  thereof,  be  paid  out  of  property 
subject  to  the  settlement.  (a) 

37.  Heirlooms. — (1.)  Where  personal  chattels  are  settled 
on  trust  so  as  to  devolve  with  land  until  a  tenant  in  tail  by 
purchase  is  born  or  attains  the  age  of  twenty-one  years,  or  so 
as  otherwise  to  vest  in  some  person  becoming  entitled  to  an 
estate  of  freehold  of  inheritance  in  the  land,  a  tenant  for  life 
of  the  land  may  sell  the  chattels  or  any  of  them. 

(2.)  The  money  arising  by  the  sale  shall  be  capital  money 
arising  under  this  Act,  and  shall  be  paid,  invested,  or 
applied  and  otherwise  dealt  with  in  like  manner  in  all 
respects  as  by  this  Act  directed  with  respect  to  other  capital 
money  arising  under  this  Act,  or  may  be  invested  in  the  pur- 
chase of  other  chattels,  of  the  same  or  any  other  nature, 
which,  when  purchased,  shall  be  settled  and  held  on  the 
same  trusts,  and  shall  devolve  in  the  same  manner  as  the 
chattels  sold. 

(3.)  A  sale  or  purchase  of  chattels  under  this  section  shall 
not  be  made  without  an  order  of  the  court.  (b) 

X. — TBTTSTEES. 

38.  Appointment  of  trustees  by  court. — (1.)  If  at  any  time 
there  are  no  trustees  of  a  settlement  within  the  definition  in 
this  Act,  or  where  in  any  other  case  it  is  expedient,  for  pur- 
poses  of  this   Act,  that   new  trustees  of  a   settlement   be 
appointed,  the  court  may,  if  it  thinks  fit,  on  the  application 
of  the  tenant  for  life  or  of  any  other  person  having,  under 
the  settlement,  an  estate  or  interest  in  the  settled  land,  in 
possession,  remainder,  or  otherwise,  or,  in  the  case  of  an 
infant,  of  his  testamentary  or  other  guardian,  or  next  friend, 
appoint  fit  persons  to  be  trustees  under  the  settlement  for 
purposes  of  this  Act. 

(2.)  The  persons  so  appointed,  and  the  survivors  and  sur- 

(")  See  page  50. 

(b)  As  to  this  section,  see  page  50,  and  the  Forms  specified  in  note  (b) 
in  preceding  page. 
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vivor  of  them,  while  continuing  to  be  trustees  or  trustee, 
and,  until  the  appointment  of  new  trustees,  the  personal 
representatives  or  representative  for  the  time  being  of  the 
last  surviving  or  continuing  trustee,  shall  for  purposes  of 
this  Act  become  and  be  the  trustees  or  trustee  of  the 
settlement.  (a) 

39.  Number  of  trustees  to  act. — (1.)  Notwithstanding  any- 
thing in  this  Act,  capital  money  arising  under  this  Act  shall 
not  be  paid  to  fewer  than  two  persons  as  trustees  of  a  settle- 
ment, unless  the  settlement  authorises  the  receipt  of  capital 
trust  money  of  the  settlement  by  one  trustee. 

(2.)  Subject  thereto,  the  provisions  of  this  Act  referring 
to  the  trustees  of  a  settlement  apply  to  the  surviving  or 
continuing  trustees  or  trustee  of  the  settlement  for  the  time 
being.  (b) 

40.  Trustees  receipts. — The  receipt  in  writing  of  the  trustees 
of  a  settlement,  or  where  one  trustee  is  empowered  to  act,  of 
one  trustee,  or  of  the  personal  representatives  or  representa- 
tive of   the  last   surviving  or  continuing  trustee,   for  any 
money  or  securities,   paid   or  transferred  to  the   trustees, 
trustee,  representatives,  or  representative,  as  the  case  may 
be,  effectually  discharges  the  payer  or  transferor  therefrom, 
and  from  being  bound  to  see  to  the  application  or  being 
answerable  for  any  loss  or  misapplication  thereof,  and,  in 
case  of  a  mortgagee  or  other  person  advancing  money,  from 
briii  14  concerned  to  see  that  any  money  advanced  by  him  is 
wanted  for  any  purpose  of  this  Act,  or  that  no  more  than  is 
wanted  is  raised.  (c) 

41.  Protection   of  each  trustee  individually. — Each  person 
who  is  for  the  time  being  trustee  of  a  settlement  is  answer- 
able for  what  he  actually  receives  only,  notwithstanding  his 

(•)  As  to  this  section,  see  page  52  ;  Kule  4,  page  124 ;  and  Form  XIX., 
page  138. 

('')  As  to  this  section,  see  page  54. 
(c)  See  page  54. 
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signing  any  receipt  for  conformity,  and  in  respect  of  his  own 
acts,  receipts,  and  defaults  only,  and  is  not  answerable  in 
respect  of  those  of  any  other  trustee,  or  of  any  banker, 
broker,  or  other  person,  or  for  the  insufficiency  or  deficiency 
of  any  securities,  or  for  any  loss  not  happening  through  his 
own  wilful  default.  (a) 

42.  Protection    of  trustees  generally. — The   trustees    of   a 
settlement,  or  any  of  them,  are  not  liable  for  giving  any 
consent,  or  for  not  making,  bringing,  taking,  or  doing  any 
such  application,  action,  proceeding,  or  thing,  as  they  might 
make,  bring,  take,  or  do ;  and  in  case  of  purchase  of  land 
with  capital  money  arising  under  this  Act,  or  of  an  exchange, 
partition,  or  lease,  are  not  liable  for  adopting  any  contract 
made  by  the  tenant  for  life,  or  bound  to  inquire  as  to  the 
propriety  of  the  purchase,  exchange,  partition,  or  lease,  or 
answerable  as  regards  any  price,  consideration,  or  fine,  and 
are  not  liable  to  see  to  or  answerable  for  the  investigation  of 
the  title,  or  answerable  for  a  conveyance  of  land,  if  the  con- 
veyance purports  to  convey  the  land  in  the  proper  mode,  or 
liable  in  respect  of  purchase-money  paid  by  them  by  direction 
of  the  tenant  for  life  to  any  person  joining  in  the  convey- 
ance as  a  conveying  party,  or  as   giving  a  receipt  for  the 
purchase-money,  or  in  any  other  character,  or  in  respect  of 
any  other  money  paid  by  them  by  direction  of  the  tenant  for 
life  on  the  purchase,  exchange,  partition,  or  lease,  (b) 

43.  Trustees(c)  reimbursement. — The  trustees  of  a  settlement 
may  reimburse  themselves  or  pay  and  discharge  out  of  the 
trust  property  all  expenses  properly  incurred  by  them.(d) 

44.  Reference  of  differences  to  court. — If   at   any  time   a 
difference  arises  between  a  tenant  for  life  and  the  trustees 
of  the   settlement,  respecting  the  exercise  of   any  of   the 

(a)  See  page  54. 

(b)  See  page  54. 

(c)  This  should  be  Trustees',  so  in  sect.  40,  margin. 

(d)  See  page  54. 
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powers  of  this  Act,  or  respecting  any  matter  relating  thereto, 
the  com-t  may,  on  the  application  of  either  party,  give  such 
directions  respecting  the  matter  in  difference,  and  respecting 
the  costs  of  the  application,  as  the  court  thinks  fit.(a) 

45.  Notice  to  trustees. — (1.)  A  tenant  for  life,  when  intend- 
ing to  make  a  sale,  exchange,  partition,  lease,  mortgage,  or 
charge,  shall  give  notice  of  his  intention  in  that  behalf  to 
each  of  the  trustees  of  the  settlement,  by  posting  registered 
letters,   containing   the   notice,   addressed   to   the   trustees, 
severally,  each  at  his  usual  or  last  known  place  of  abode  in 
the  United  Kingdom,  and  shall  give  like  notice  to  the  solicitor 
for  the  trustees,  if  any  such  solicitor  is  known  to  the  tenant 
for  life,  by  posting  a  registered  letter,  containing  the  notice, 
addressed  to  the  solicitor  at  his  place  of   business  in  the 
United  Kingdom,  every  letter  under  this  section  being  posted 
not  less  than  one  month  before  the  making  by  the  tenant  for 
life   of   the    sale,  exchange,   partition,  lease,   mortgage,   or 
charge,  or  of  a  contract  for  the  same. 

(2.)  Provided  that  at  the  date  of  notice  given  the  number 
of  trustees  shall  not  be  less  than  two,  unless  a  contrary 
intention  is  expressed  in  the  settlement. 

(3.)  A  person  dealing  in  good  faith  with  the  tenant  for 
life  is  not  concerned  to  inquire  respecting  the  giving  of  any 
such  notice  as  is  required  by  this  section.  (b) 

XI. — COURT  ;  LAND  COMMISSIONERS  ;  PROCEDTTRE.(C) 

46.  Regulations  respecting  payments  into  court,  applications, 
&C.—39  &  40  Viet.  c.  59;  44  &  45  Viet.  c.  68.(d)— (1.)  All 
matters  within  the  jurisdiction  of  the  court  under  this  Act 
shall,  subject  to  the  Acts  regulating  the  court,  be  assigned 
to  the  Chancery  Division  of  the  court. 

(")  See  pages  54,  45  ;  Bole  4,  page  124  ;  and  Form  XX.,  page  138. 
('')  As  to  this  section,  see  pages  55-57,  47. 

(c)  For  Procedure  generally,  see  Eulesand  Forms,  pages  123, 139.     For 
Formal  parts,  see  Forms  I.,  II. 

(d)  Reference  is  made  to  these  Acts  in  sub-s.  (7). 
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(2.)  Payment  of  money  into  court  effectually  exonerates 
therefrom  the  person  making  the  payment. 

(3.)  Every  application  to  the  court  shall  be  by  petition,  or 
by  summons  at  Chambers. (a) 

(4.)  On  an  application  by  the  trustees  of  a  settlement  notice 
shall  be  served  in  the  first  instance  on  the  tenant  for  life.(b) 

(5.)  On  any  application  notice  shall  be  served  on  such 
persons,  if  any,  as  the  court  thinks  fit.(b) 

(6.)  The  court  shall  have  full  power  and  discretion  to  make 
such  order  as  it  thinks  fit  respecting  the  costs, (c)  charges,  or 
•expenses  of  all  or  any  of  the  parties  to  any  application,  and 
may,  if  it  thinks  fit,  order  that  all  or  any  of  those  costs, 
•charges,  or  expenses  be  paid  out  of  property  subject  to  the 
settlement. 

(7.)  General  rules  for  purposes  of  this  Act  shall  be  deemed 
rules  of  court  within  section  seventeen  of  the  Appellate  Juris- 
diction Act,  1876,  as  altered  by  section  nineteen  of  the 
Supreme  Court  of  Judicature  Act,  1881,  and  may  be  made 
accordingly. 

(8.)  The  powers  of  the  court  may,  as  regards  land  in  the 
County  Palatine  of  Lancaster,  be  exercised  also  by  the  Court 
of  Chancery  of  the  County  Palatine  ;  and  rules  for  regulating 
proceedings  in  that  court  shall  be  from  time  to  time  made  by 
the  chancellor  of  the  Duchy  of  Lancaster,  with  the  advice  and 
consent  of  a  judge  of  the  High  Court  acting  in  the  Chancery 
Division,  and  of  the  Vice-Chancellor  of  the  County  Palatine. 

(9.)  General  rules,  and  rules  for  the  Court  of  Chancery  of 
the  County  Palatine,  may  be  made  at  any  time  after  the 
passing  of  this  Act,  to  take  effect  on  or  after  the  commence- 
ment of  this  Act. 

(10.)  The  powers  of  the  court  may,  as  regards  land  not 
exceeding  in  capital  value  five  hundred  pounds,  or  in  annual 
rateable  value  thirty  pounds,  and,  as  regards  capital  money 

(tt)  Generally  by  summons,  Rule  2,  page  123. 

(b)  See  Rules  4-6. 

(c)  See  Rules  2,  14,  15,  and  footnote  to  page  127. 
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arising  under  this  Act,  and  securities  in  which  the  same  is 
invested,  not  exceeding  in  amount  or  value  five  hundred 
pounds,  and  as  regards  personal  chattels  settled  or  to  be 
settled,  as  in  this  Act  mentioned,  not  exceeding  in  value  five 
hundred  pounds,  be  exercised  by  any  county  court  within  the 
district  whereof  is  situate  any  part  of  the  land  which  is  to  be 
dealt  with  in  the  court,  or  from  which  the  capital  money  to 
be  dealt  with  in  the  court  arises  under  this  Act,  or  in  con- 
nection with  which  the  personal  chattels  to  be  dealt  with  in 
the  court  are  settled.  (a) 

47.  Payment  of  costs  out  of  settled  property. — Where  the 
court  directs  that  any  costs,  charges,  or  expenses  be  paid  out 
of  property  subject  to  a  settlement,  the  same  shall,  subject  and 
according  to  the  directions  of  the  court,  be  raised  and  paid 
out  of  capital  money  arising  under  this  Act,  or  other  money 
liable  to   be  laid  out  in  the  purchase  of  land  to  be  made 
subject  to  the  settlement,  or  out  of  investments  representing 
such  money,  or  out  of  income  of  any  such  money  or  invest- 
ments, or  out  of  any  accumulations  of  income  of  land,  money, 
or  investments,  or  by  means  of  a  sale  of  part  of  the  settled 
land  in  respect  whereof  the  costs,  charges,  or  expenses  are 
incurred,   or  of  other  settled  land  comprised  in  the   same 
settlement  and  subject  to  the  same  limitations,  or  by  means 
of  a  mortgage  of  the  settled  land  or  any  part  thereof,  to  be 
made  by  such  person  as  the  court  directs,  and  either  by  con- 
veyance  of   the  fee   simple  or  other  estate  or  interest  the 
subject  of  the  settlement,  or  by  creation  of  a  term,  or  other- 
wise, or  by  means  of  a  charge  on  the  settled  land  or  any  part 
thereof,  or  partly  in  one  of  those  modes  and  partly  in  another 
or  others,  or  in  any  such  other  mode  as  the  court  thinks  fit.(b) 

48.  Constitution  of  Land  Commissioners;  their  powers,  &c. — 
(1.)  The  commissioners  now  bearing  the  three  several  styles 

(a)  As  to  this  section,  see  page  57,  and  Eules  and  Forms,  pages  123, 128. 

(b)  See  page  57,  and  Form  III.,  page  130. 
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of  the  Inclosure  Commissioners  for  England  and  Wales,  and 
the  Copyhold  Commissioners,  and  the  Tithe  Commissioners 
for  England  and  Wales,  shall,  by  virtue  of  this  Act,  become 
and  shall  be  styled  the  Land  Commissioners  for  England. 

(2.)  The  Land  Commissioners  shall  cause  one  seal  to  be 
made  with  their  style  as  given  by  this  Act ;  and  in  the  execu- 
tion and  discharge  of  any  power  or  duty  under  any  Act 
relating  to  the  three  several  bodies  of  commissioners  afore- 
said, they  shall  adopt  and  use  the  seal  and  style  of  the  Land 
Commissioners  for  England,  and  no  other. 

(3.)  Nothing  in  the  foregoing  provisions  of  this  section 
shall  be  construed  as  altering  in  any  respect  the  powers, 
authorities,  or  duties  of  the  Land  Commissioners,  or  as 
affecting  in  respect  of  appointment,  salary,  pension,  or  other- 
wise any  of  those  commissioners,  in  office  at  the  passing  of 
this  Act,  or  any  assistant  commissioner,  secretary,  or  other 
officer  or  person  then  in  office  or  employed  under  them. 

(4.)  All  Acts  of  Parliament,  judgments,  decrees,  or  orders 
of  any  court,  awards,  deeds,  and  other  documents,  passed  or 
made  before  the  commencement  of  this  Act,  shall  be  read  and 
have  effect  as  if  the  Land  Commissioners  were  therein  men- 
tioned instead  of  one  or  more  of  the  three  several  bodies  of 
commissioners  aforesaid. 

(5.)  All  acts,  matters,  and  things  commenced  by  or  under 
the  authority  of  any  one  or  more  of  the  three  several  bodies 
of  commissioners  aforesaid  before  the  commencement  of  this 
Act,  and  not  then  completed,  shall  and  may  be  carried  on 
and  completed  by  or  under  the  authority  of  the  Land  Com- 
missioners ;  and  the  Land  Commissioners,  for  the  purpose  of 
prosecuting,  or  defending,  and  carrying  on  any  action,  suit, 
or  proceeding  pending  at  the  commencement  of  this  Act,  shall 
come  into  the  place  of  any  one  or  more,  as  the  case  may  require, 
of  the  three  several  bodies  of  commissioners  aforesaid. 

(6.)  The  Land  Commissioners  shall,  by  virtue  of  this  Act, 
have,  for  the  purposes  of  any  Act,  public,  local,  personal,  or 
private,  passed  or  to  be  passed,  making  provision  for  the 


The  Settled  Land  Act,  1882.  Ill 

execution  of  improvements  on  settled  land,  all  such  powers 
and  authorities  as  they  have  for  the  purposes  of  the  Improve- 
ment of  Land  Act,  1864  ;(a)  and  the  provisions  of  the  last- 
mentioned  Act  relating  to  their  proceedings  and  inquiries, 
and  to  authentication  of  instruments,  and  to  declarations, 
statements,  notices,  applications,  forms,  security  for  expenses, 
inspections,  and  examinations,  shall  extend  and  apply,  as  far 
as  the  nature  and  circumstances  of  the  case  admit,  to  acts 
and  proceedings  done  or  taken  by  or  in  relation  to  the  Land 
Commissioners  under  any  Act  making  provision  as  last  afore- 
said ;  and  the  provisions  of  any  Act  relating  to  fees  or  to 
security  for  costs  to  be  taken  in  respect  of  the  business 
transacted  under  the  Acts  administered  by  the  three  several 
bodies  of  commissioners  aforesaid  shall  extend  and  apply  to 
the  business  transacted  by  or  under  the  direction  of  the  Land 
Commissioners  under  any  Act,  public,  local,  personal,  or 
private,  passed  or  to  be  passed,  by  which  any  power  or  duty 
is  conferred  or  imposed  on  them. 

49.  Filing  of  certificates,  &c.  of  Commissioners, — (1.)  Every 
certificate  and  report  approved  and  made  by  the  Land  Com- 
missioners under  this  Act  shall  be  filed  in  their  office. 

(2.)  An  office  copy  of  any  certificate  or  report  so  filed 
shall  be  delivered  out  of  their  office  to  any  person  requiring 
the  same,  on  payment  of  the  proper  fee,  and  shall  be  suf- 
ficient evidence  of  the  certificate  or  report  whereof  it  purports 
to  be  a  copy.(b) 

XII. — RESTRICTIONS,  SAVINGS,  AND  GENERAL  PROVISIONS. 

50.  Powers  not  assignable;  contract  not  to  exercise  powers 
void. — (1.)  The  powers  under  this  Act  of  a  tenant  for  life 
;uv  not  capable  of  assignment  or  release,  and  do  not  pass  to 
a  person  ;is  being,   by   operation   of   law   or  otherwise,  an 
assignee  of  a  .tenant    for  life,  and  remain  exerciseable  by  the 
tenant  for  life  after  and  notwithstanding  any  assignment,  by 

(•)  Margin— 27  &  28  Viot.  o.  114. 
('')  As  to  sects.  48,  49,  see  page  58. 
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operation  of  law  or  otherwise,  of  his  estate  or  interest  under 
the  settlement. 

(2.)  A  contract  by  a  tenant  for  life  not  to  exercise  any  of 
his  powers  under  this  Act  is  void. 

(3.)  But  this  section  shall  operate  without  prejudice  to  the 
rights  of  any  person  being  an  assignee  for  value^of  the 
estate  or  interest  of  the  tenant  for  life ;  and  in  that  case  the 
assignee's  rights  shall  not  be  affected  without  his  consent, 
except  that,  unless  the  assignee  is  actually  in  possession  of 
the  settled  land  or  part  thereof,  his  consent  shall  not  be 
requisite  for  the  making  of  leases  thereof  by  the  tenant  for 
life,  provided  the  leases  are  made  at  the  best  rent  that  can 
reasonably  be  obtained,  without  fine,  and  in  other  respects 
are  in  conformity  with  this  Act. 

(4.)  This  section  extends  to  assignments  made  or  coming 
into  operation  before  or  after  and  to  acts  done  before  or  after 
the  commencement  of  this  Act ;  and  in  this  section  assign- 
ment includes  assignment  by  way  of  mortgage,  and  any 
partial  or  qualified  assignment,  and  any  charge  or  incum- 
brance ;  and  assignee  has  a  meaning  corresponding  with  that 
of  assignment.  (a) 

51.  Prohibition? or  limitation  against  exercise  of  powers,  void. 
— (1.)  If  in  a  settlement,  will,  assurance,  or  Other  instrument 
executed  or  made  before  or  after,  or  partly  before  and  partly 
after,  the  commencement  of  this  Act  a  provision  is  inserted 
purporting  or  attempting,  by  way  of  direction,  declaration, 
or  otherwise,  to  forbid  a  tenant  for  life  to  exercise  any  power 
under  this  Act,  or  attempting,  or  tending,  or  intended,  by  a 
limitation,  gift,  or  disposition  over  of  settled  land,  or  by  a 
limitation,  gift,  or  disposition  of  other  real  or  any  personal 
property,  or  by  the  imposition  of  any  condition,  or  by  for- 
feiture, or  in  any  other  manner  whatever,  to  prohibit  or 
prevent  him  from  exercising,  or  to  induce  him  to  abstain 

(")  As  to  this  section,  see  page  59. 
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from  exercising,  or  to  put  him  into  a  position  inconsistent 
with  his  exercising,  any  power  under  this  Act,  that  provision, 
as  far  as  it  purports,  or  attempts,  or  tends,  or  is  intended  to 
have,  or  would  or  might  have,  the  operation  aforesaid,  shall 
be  deemed  to  be  void. 

(2.)  For  the  purposes  of  this  section  an  estate  or)  interest 
limited  to  continue  so  long  only  as  a  person  abstains  from 
exercising  any  power  shall  be  and  take  effect  as  an  estate 
or  interest  to  continue  for  the  period  for  which  it  would  con- 
tinue if  that  person  were  to  abstain  from  exercising  the 
power,  discharged  from  liability  to  determination  or  cesser 
by  or  on  his  exercising  the  same. 

52.  Provision    against   forfeiture.  —  Notwithstanding  any 

thing  in  a  settlement,  the  exercise  by  the  tenant  for  life  of  f  ^-^.      ^ 
any  power  under  this  Act  shall  not  occasion  a  forfeiture.(a) 

^L^ 

53.  Tenant  for   life   trustee  for  all  parties  interested.  —  A-i 


.  .  —    -    a/+JL 

tenant  for  life  shall,  in  exercising  any  power  under  this  Act,  ' 
have  regard  to  the  interests  of  all  parties  entitled  under  the^xAx 
settlement,  and  shall,  in  relation  to  the  exercise  thereof  by'-'- 
him,  be  deemed  to  be  in  the  position  and  to  have  the  duties  A/  s^t 
and  liabilities  of  a  trustee  for  those  parties.  (b) 

54.  General    protection    of  purchasers,    &c.  —  On    a    sale, 
exchange,  partition,  lease,  mortgage,  or  charge,  a  purchaser,  4fc^\$t 
lessee,  mortgagee,  or  other  person  dealing  in  good  faith  with 

a  tenant  for  life  shall,  as  against  all  parties  entitled  under 
the  settlement,  be  conclusively  taken  to  have  given  the  best 
price,  consideration,  or  rent,  as  the  case  may  require,  that 
could  reasonably  be  obtained  by  the  tenant  for  life,  and  to 
have  complied  with  all  the  requisitions  of  this  Act.(c) 

55.  Exercise  of  powers;  limitation  of  provisions,  &c.  —  (1.) 
Powers  and  authorities  conferred  by  this  Act  on  a  tenant 

(")  As  to  sects.  51,  52,  see  page  59. 

(b)  See  page  61. 

(c)  See  page  61. 
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for  life  or  trustees  or  the  court  or  the  Land  Commissioners 
are  exercisable  from  time  to  time. 

(2.)  Where  a  power  of  sale,  enfranchisement,  exchange, 
partition,  leasing,  mortgaging,  charging,  or  other  power 
is  exercised  by  a  tenant  for  life,  or  by  the  trustees  of  a 
settlement,  he  and  they  may  respectively  execute,  make,  and 
do  all  deeds,  instruments,  and  things  necessary  or  proper  in 
that  behalf. 

(3.)  Where  any  provision  in  this  Act  refers  to  sale,  pur- 
chase, exchange,  partition,  leasing,  or  other  dealing,  or  to 
any  power,  consent,  payment,  receipt,  deed,  assurance,  con- 
tract, expenses,  act,  or  transaction,  the  same  shall  be  con- 
strued to  extend  only  (unless  it  is  otherwise  expressed)  to 
sales,  purchases,  exchanges,  partitions,  leasings,  dealings, 
powers,  consents,  payments,  receipts,  deeds,  assurances,  con- 
tracts, expenses,  acts,  and  transactions  under  this  Act.(a) 

56.  Saving  for  other  powers. — (1.)  Nothing  in  this  Act 
shall  take  away,  abridge,  or  prejudicially  affect  any  power 
for  the  time  being  subsisting  under  a  settlement,  or  by 
statute  or  otherwise,  exercisable  by  a  tenant  for  life,  or  by 
trustees  with  his  consent,  or  on  his  request,  or  by  his  direc- 
tion, or  otherwise ;  and  the  powers  given  by  this  Act  are 
cumulative. 

(2.)  But,  in  case  of  conflict  between  the  provisions  of  a 
settlement  and  the  provisions  of  this  Act,  relative  to  any 
matter  in  respect  whereof  the  tenant  for  life  exercises  or 
contracts  or  intends  to  exercise  any  power  under  this  Act, 
the  provisions  of  this  Act  shall  prevail ;  and,  accordingly, 
notwithstanding  anything  in  the  settlement,  the  consent 
of  the  tenant  for  life  shall,  by  virtue  of  this  Act,  be 
necessary  to  the  exercise  by  the  trustees  of  the  settle- 
ment or  other  person  of  any  power  conferred  by  the  settle- 
ment exercisable  for  any  purpose  provided  for  in  this  Act. 

(*)  As  to  this  section,  see  page  62. 
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(3.)  If  a  question  arises,  or  a  doubt  is  entertained,  respect- 
ing any  matter  within  this  section,  the  court  may,  on  the 
application  of  the  trustees  of  the  settlement,  or  of  the  tenant 
for  life,  or  of  any  other  person  interested,  give  its  decision, 
opinion,  advice,  or  direction  thereon.  (a) 

57.  Additional     or    larger     powers     by     settlement. — (1.) 
Nothing  in  this   Act  shall  preclude    a  settlor   from   con- 
ferring on  the  tenant  for  life,  or  the  trustees  of  the  settle- 
ment, any  powers  additional  to  or  larger  than  those  con- 
ferred by  this  Act. 

(2.)  Any  additional  or  larger  powers  so  conferred  shall,  as 
far  as  may  be,  notwithstanding  anything  in  this  Act,  operate 
and  be  exerciseable  in  the  like  manner,  and  with  all  the  like 
incidents,  effects,  and  consequences,  as  if  they  were  conferred 
by  this  Act,  unless  a  contrary  intention  is  expressed  in  the 
settlement.  (a) 

XIII. — LIMITED  OWNERS  GENERALLY. 

58.  Enumeration  of  other  limited  owners,  to  have  powers  of 
tenant  for  life. — (1.)  Each  person  as  follows  shall,  when  the 
estate  or  interest  of  each  of  them  is   in   possession,  have 
the  powers  of  a  tenant  for  life  under  this  Act,  as  if  each 
of    them  were   a   tenant  for    life   as   denned  in    this  Act 
(namely)  : 

(i.)  A  tenant  in  tail,  including  a  tenant  in  tail  who  is 
by  Act  of  Parliament  restrained  from  barring  or 
defeating  his  estate  tail,  and  although  the  reversion 
is  in  the  Crown,  and  so  that  the  exercise  by  him 
of  his  powers  under  this  Act  shall  bind  the  Crown, 
but  not  including  such  a  tenant  in  tail  where  the 
land  in  respect  whereof  he  is  so  restrained  was 
purchased  with  money  provided  by  Parliament  in 
consideration  of  public  services  : 

(*)  As  to  sects.  50,  57,  see  page  62  ;  as  to  sect.  56  (3),  see  Form  XXL, 
page  138. 

i  2 
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(ii.)  A  tenant  in  fee  simple,  with  an  executory  limitation, 
gift,  or  disposition  over,  on  failure  of  his  issue,  or  in 
any  other  event : 

(iii.)  A  person  entitled  to  a  base  fee,  although  the  rever- 
sion is  in  the  Crown,  and  so  that  the  exercise  by 
him  of  his  powers  under  this  Act  shall  bind  the 
Crown: 
(iv.)  A  tenant  for  years  determinable  on  life,  not  holding 

merely  under  a  lease  at  a  rent : 
(v.)  A  tenant  for  the  life  of  another,  not  holding  merely 

under  a  lease  at  a  rent : 

(Vi.)  A  tenant  for  his  own  or  any  other  life,  or  for  years 
determinable  on  life,  whose  estate  is  liable  to  cease 
in  any  event  during  that  life,  whether  by  expiration 
of  the  estate,  or  by  conditional  limitation,  or  other- 
wise, or  to  be  defeated  by  an  executory  limitation, 
gift,  or  disposition  over,  or  is  subject  to  a  trust 
for  accumulation  of  income  for  payment  of  debts  or 
other  purpose  : 

(vii.)  A  tenant  in  tail  after  possibility  of  issue  extinct : 
(viii.)  A  tenant  by  the  curtesy: 

(ix.)  A  person  entitled  to  the  income  of  land   under  a 
trust  or   direction    for    payment    thereof    to  him 
during   his   own  or  any  other   life,  whether  sub- 
ject  to  expenses  of  management  or  not,  or  until 
sale  of  the  land,  or  until  forfeiture  of  his  interest 
therein  on  bankruptcy  or  other  event. 
(2.)  In  every  such  case,  the  provisions  of  this  Act  referring 
to  a  tenant  for  life,  either  as  conferring  powers  on  him  or 
otherwise,  and  to  a  settlement,  and  to  settled  land,  shall  extend 
to  each  of  the  persons  aforesaid,  and  to   the   instrument 
under  which  his  estate  or  interest  arises,  and  to  the  land 
therein  comprised. 

(3.)  In  any  such  case  any  reference  in  this  Act  to  death  as 
regards  a  tenant  for  life  shall,  where  necessary,  be  deemed  to 
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refer  to  the  determination  by  death  or  otherwise  of  such 
estate  or  interest  as  last  aforesaid.  (a) 

XIV. — INFANTS  ;  MARBIED  WOMEN  ;  LUNATICS. 

59.  Infant  absolutely  entitled  to  be  as  tenant  for  life. — Where 
a  person,  who  is  in  his  own  right  seised  of  or  entitled  in  pos- 
session to  land,  is  an  infant,  then  for  purposes  of  this  Act 
the  land  is  settled  land,  and  the  infant  shall  be  deemed  tenant 
life  thereof.  (b) 

60.  Tenant  for  life,  infant. — Where  a  tenant  for  life,  or  a 
person  having  the  powers  of  a  tenant  for  life  under  this  Act, 
is  an  infant,  or  an  infant  would,  if  he  were  of  full  age,  be  a 
tenant  for  life,  or  have  the  powers  of  a  tenant  for  life  under 
this   Act,  the  powers  of  a  tenant  for  life  under  this  Act 
may  be    exercised  on  his  behalf  by  the   trustees    of    the 
settlement,   and   if   there   are  none,   then  by   such   person 
and  in  such  manner  as  the  court,  on  the  application  of  a 
testamentary  or  other  guardian  or  next  friend  of  the  infant, 
either  generally  or  in  a  particular  instance,  orders.  (c) 

61.  Married  woman,  how  to  be  affected. — (1.)  The  foregoing 
provisions  of  this  Act  do  not  apply  in  the  case  of  a  married 
woman. 

(2.)  Where  a  married  woman  who,  if  she  had  not  been  a 
married  woman,  would  have  been  a  tenant  for  life  or  would  have 
had  the  powers  of  a  tenant  for  life  under  the  foregoing  provi- 
sions of  this  Act,  is  entitled  for  her  separate  use,  or  is  entitled 
under  any  statute,  passed  or  to  be  passed,  for  her  separate 
property,  or  as  a  feme  sole,  then  she,  without  her  husband, 
shall  have  the  powers  of  a  tenant  for  life  under  this  Act. 

(3.)  Where  she  is  entitled  otherwise  than  as  aforesaid, 
then  she  and  her  husband  together  shall  have  the  powers  of 
a  tenant  for  life  under  this  Act. 

(•)  As  to  this  section,  see  pages  16,  63-65 ;  Forms  II.,  VHL,  pages 
129,  133. 

(b)  See  pages  14,  15,  65. 

(c)  See  pages  17,  65,  and  Forms  II.  (b),  III.,  VI.,  XXII.,  pages  129-139. 
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(4.)  The  provisions  of  this  Act  referring  to  a  tenant  for 
life  and  a  settlement  and  settled  land  shall  extend  to  the 
married  woman  without  her  husband,  or  to  her  and  her  hus- 
band together,  as  the  case  may  require,  and  to  the  instru- 
ment under  which  her  estate  or  interest  arises,  and  to  the  land 
therein  comprised. 

(5.)  The  married  woman  may  execute,  make,  and  do  all 
deeds,  instruments,  and  things  necessary  or  proper  for  giving 
effect  to  the  provisions  of  this  section. 

(6.)  A  restraint  on  anticipation  in  the  settlement  shall  not 
prevent  the  exercise  by  her  of  any  power  under  this  Act.(a) 

62.  Tenant  for  life,  lunatic. — Where  a  tenant  for  life,  or  a 
person  having  the  powers  of  a  tenant  for  life  under  this  Act, 
is  a  lunatic,  so  found  by  inquisition,  the  committee  of  his 
estate  may,  in  his  name  and  on  his  behalf,  under  an  order  of 
the  Lord  Chancellor,  or  other  person  intrusted  by  virtue  of 
the  Queen's  Sign  Manual  with  the  care  and  commitment  of 
the  custody  of  the  persons  and  estates  of  lunatics,  exercise 
the  powers  of  a  tenant  for  life  under  this  Act ;  and  the  order 
may  be  made  on  the  petition  of  any  person  interested  in  the 
settled  land,  or  of  the  committee  of  the  estate,  (b) 

XV. — SETTLEMENT  BY  WAY  OF  TRUSTS  FOR  SALE. 

63.  Provision  for  case  of  trust  to  sell  and  reinvest  in  land.  (c) 
— (1.)  Any  land,  or  any  estate  or  interest  in  land,  which  under 
or  by  virtue  of  any  deed,  will,  or  agreement,  covenant  to  sur- 
render, copy  of  court  roll,  Act  of  Parliament,  or  other  instru- 
ment or  any  number  of  instruments,  whether  made  or  passed 
before  or  after,  or  partly  before  and  partly  after,  the  com- 
mencement of  this  Act,  is  subject  to  a  trust  or  direction  for 
sale  of  that  land,  estate,  or  interest,  and  for  the  application  or 
disposal  of  the  money  to  arise  from  the  sale,  or  the  income  of 
that  money,  or  the  income  of  the  land  until  sale,  or  any  part 

(*)  As  to  this  section,  see  pages  66-68. 

0>)  See  page  68. 

(c)  Marginal  note  misleading. 
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of  that  money  or  income,  for  the  benefit  of  any  person  for  his 
life,  or  any  other  limited  period,  or  for  the  benefit  of  two  or 
more  persons  concurrently  for  any  limited  period,  and  whether 
absolutely,  or  subject  to  a  trust  for  accumulation  of  income 
for  payment  of  debts  or  other  purpose,  or  to  any  other 
restriction,  shall  be  deemed  to  be  settled  land,  and  the  instru- 
ment or  instruments  under  which  the  trust  ar  ses  shall  be 
deemed  to  be  a  settlement ;  and  the  person  for  the  ame  being 
beneficially  entitled  to  the  income  of  the  land,  estate,  or 
interest  aforesaid  until  sale,  whether  absolutely  or  subject  as 
aforesaid,  shall  be  deemed  to  be  tenant  for  life  thereof  ;  or  if 
two  or  more  persons  are  so  entitled  concurrently,  then  those 
persons  shall  be  deemed  to  constitute  together  the  tenant  for 
life  thereof ;  and  the  persons,  if  any,  who  are  for  the  time  being 
under  the  settlement  trustees  for  sale  of  the  settled  land,  or 
having  power  of  consent  to,  or  approval  of,  or  control  over  the 
sale,  or  if  under  the  settlement  there  are  no  such  trustees,  then 
the  persons,  if  any,  for  the  time  being,  who  are  by  the  settle- 
ment declared  to  be  trustees  thereof  for  purposes  of  this  Act 
are  for  purposes  of  this  Act  trustees  of  the  settlement. 

(2.)  In  every  such  case  the  provisions  of  this  Act  referring 
to  a  tenant  for  life,  and  to  a  settlement,  and  to  settled  land, 
shall  extend  to  the  person  or  persons  aforesaid,  and  to  the 
instrument  or  instruments  under  which  his  or  their  estate  or 
interest  arises,  and  to  the  land  therein  comprised,  subject 
and  except  as  in  this  section  provided  (that  is  to  say)  : 

(i.)  Any  reference  in  this  Act  to  the  predecessors  or 
successors  in  title  of  the  tenant  for  life,  or  to  the 
remaindermen,  or  reversioners  or  other  persons 
interested  in  the  settled  land,  shall  be  deemed  to 
refer  to  the  persons  interested  in  succession  or 
otherwise  in  the  money  to  arise  from  sale  of  the 
land,  or  the  income  of  that  money,  or  the  income 
of  the  land,  until  sale  (as  the  case  may  require), 
(ii.)  Capital  money  arising  under  this  Act  from  the  settled 
land  shall  not  be  applied  in  the  purchase  of  land 
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unless  such  application  is  authorised  by  the  settle- 
ment in  the  case  of  capital  money  arising  there- 
under from  sales  or  other  dispositions  of  the  settled 
land,  but  may,  in  addition  to  any  other  mode  of  appli- 
cation authorised  by  this  Act,  be  applied  in  any  mode 
in  which  capital  money  arising  under  the  settlement 
from  any  such  sale  or  other  disposition  is  applicable 
thereunder,  subject  to  any  consent  required  or  direc- 
tion given  by  the  settlement  with  respect  to  the 
application  of  trust  money  of  the  settlement. 

(iii.)  Capital  money  arising  under  this  Act  from  the  settled 
land  and  the  securities  in  which  the  same  is 
invested,  shall  not  for  any  purpose  of  disposition, 
transmission,  or  devolution,  be  considered  as  land 
unless  the  same  would,  if  arising  under  the  settle- 
ment from  a  sale  or  disposition  of  the  settled  land, 
have  been  so  considered,  and  the  same  shall  be  held 
in  trust  for  and  shall  go  to  the  same  persons  suc- 
cessively in  the  same  manner,  and  for  and  on  the 
same  estates,  interests,  and  trusts  as  the  same 
would  have  gone  and  been  held  if  arising  under  the 
settlement  from  a  sale  or  disposition  of  the  settled 
land,  and  the  income  of  such  capital  money  and 
securities  shall  be  paid  or  applied  accordingly. 

(iv.)  Land  of  whatever  tenure  acquired  under  this  Act  by 
purchase,  or  in  exchange,  or  on  partition,  shall  be 
conveyed  to  and  vested  in  the  trustees  of  the 
settlement,  on  the  trusts,  and  subject  to  the  powers 
and  provisions  which,  under  the  settlement  or  by 
reason  of  the  exercise  of  any  power  of  appointment 
or  charging  therein  contained,  are  subsisting  with 
respect  to  the  settled  land,  or  would  be  so  subsisting 
if  the  same  had  not  been  sold,  or  as  near  thereto  as 
circumstances  permit,  but  so  as  not  to  increase  or 
multiply  charges  or  powers  of  charging. (8) 

(»)  As  to  this  section,  see  pages  13,  17,  18,  68-72. 
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XVI. — REPEALS. 

64.  Repeal  of  enactments  in  schedule. — (1.)  The  enactments 
described  in  the  schedule  to  this  Act  are  hereby  repealed. 

(2.)  The  repeal  by  this  Act  of  any  enactment  shall  not 
affect  any  right  accrued  or  obligation  incurred  thereunder 
before  the  commencement  of  this  Act ;  nor  shall  the  same 
affect  the  validity  or  invalidity,  or  any  operation,  effect,  or 
consequence,  of  any  instrument  executed  or  made,  or  of  any- 
thing done  or  suffered,  or  of  any  order  made,  before  the 
commencement  of  this  Act ;  nor  shall  the  same  affect  any 
action,  proceeding,  or  thing  then  pending  or  uncompleted ; 
and  every  such  action,  proceeding,  and  thing  may  be  carried 
on  and  completed  as  if  there  had  been  no  such  repeal  in  this 
Act.(a) 

XVII. — IRELAND. 

65.  Modifications  respecting  Ireland — 40  &   41  Viet.  c.  57  ; 
40  &  41   Viet.  c.  56.  (1.) — In  the  application  of  this  Act  to 
Ireland  the  foregoing  provisions  shall  be  modified  as  in  this 
section  provided. 

(2.)  The  court  shall  be  Her  Majesty's  High  Court  of 
Justice  in  Ireland. 

(3.)  All  matters  within  the  jurisdiction  of  that  court  shall, 
subject  to  the  Acts  regulating  that  court,  be  assigned  to  the 
Chancery  Division  of  that  court ;  but  General  Rules  under 
this  Act  for  Ireland  may  direct  that  those  matters  or  any  of 
them  be  assigned  to  the  Land  Judges  of  that  Division. 

(4.)  Any  deed  inrolled  under  this  Act  shall  be  inrolled  in 
the  Record  and  Writ  Office  of  that  Division. 

(5.)  General  Rules  for  purposes  of  this  Act  for  Ireland 
shall  be  deemed  Rules  of  Court  within  the  Supreme  Court  of 
Judicature  Act  (Ireland),  1877,  and  may  be  made  accord- 
ingly, at  any  time  after  the  passing  of  this  Act,  to  take  effect 
on  or  after  the  commencement  of  this  Act. 

(6.)  The  several  Civil  Bill  Courts  in  Ireland  shall,  in 
addition  to  the  jurisdiction  possessed  by  them  indepen- 

(•)  As  to  this  section,  see  page  72 ;  and  for  schedule,  see  page  122. 
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dently   of    this    Act,   have    and    exercise    the    power    and 
authority   exercisable  by  the   court  under  this  Act,  in  all 
proceedings  where  the   property,   the   subject   of  the  pro- 
ceedings,  does  not  exceed  in   capital  value  five    hundred 
pounds,  or  in  annual  value  thirty  pounds. 

(7.)  The  provisions  of  Part  II.  of  the  County  Officers  and 
Courts  (Ireland)  Act,  1877,  relative  to  the  equitable  juris- 
diction of  the  Civil  Bill  Courts,  shall  apply  to  the  juris- 
diction exercisable  by  those  courts  under  this  Act. 

(8.)  Eules  and  orders  for  purposes  of  this  Act,  as  far  as  it 
relates  to  the  Civil  Bill  Courts,  may  be  made  at  any  time  after 
the  passing  of  this  Act,  to  take  effect  on  or  after  the  commence- 
ment of  this  Act,  in  manner  prescribed  by  section  seventy- 
nine  of  the  County  Officers  and  Courts  (Ireland)  Act,  1877. 

(9.)  The  Commissioners  of  Public  Works  in  Ireland  shall 
be  substituted  for  the  Land  Commissioners. 

(10.)  The  term  for  which  a  lease  other  than  a  building  or 
mining  lease  may  be  granted  shall  be  not  exceeding  thirty- 
five  years.  (a) 

THE  SCHEDULE.  (b) 

REPEALS. 

23  &  24  Viet.  c.  145  ...     An  Act  to  give  to  trustees, \ 
in  part  mortgagees,   and  others,  J 

certain  powers  now  com-  f  {n      ^    namel 
monly  inserted  in  settle- 1 
ments,    mortgages,    and  \ 
wills    ...         ...         ...     / 

Parts  I.  and  IV. 

(being  so  much  of  the  Act  as  is  not  repealed  by  the 
Conveyancing  and  Law  of  Property  Act,  1881.) 
The  Improvement  of  Land ")  . 

Act,  1864  [inpartjnamely,- 


27  &  28  Viet.  c.  114 
in  part 


40  &  41  Viet.  c.  18 
in  part 


Sections  seventeen  and  eighteen  : 
Section   twenty-one,  from   "  either  by  a 
party  "  to  "benefice)  or"   (inclusive); 
and  from  "or  if  the  land  owner"  to 
"  minor  or  minors  "   (inclusive)  ;    and 
"  or  circumstance  "  (twice) : 
Except  as  regards  Scotland. 

The    Settled   Estates  Act,")  .  -, 

1 077  ( in  part ;  namely, — 

Section  seventeen. 


(»)  As  to  this  section,  see  page  72. 

(b)  The  schedule  is  referred  to  by  sect.  64,  page  121. 


RULES    AND    FORMS. 

DECEMBER,  1882. 


RULES  UNDER  THE  SETTLED  LAND 
ACT,  1882.(8) 

1.  The  expression  "  the  Act  "  used  in  these  rules  means 
the  Settled  Land  Act,  1882. 

Words  defined  by  the  Act  when  used  in  these  rules  have 
the  same  meanings  as  in  the  Act.^) 

The  expression  "  the  tenant  for  life  "  includes  the  tenant 
for  life  as  defined  by  the  Act,  and  any  person  having  the 
powers  of  a  tenant  for  life  under  the  Act.(c) 

2.  All  applications  to  the  court  (d)  under  the  Act  may  \>e 
made  by  summons  (e)  in  chambers ;    and  if  in  any  case  a 
petition  shall  be  presented  without  the  direction  of  the  judge, 
no  further  costs  shall  be  allowed  than  would  be  allowed  upon 
a  summons. 

3.  The  forms  in  the  appendix  (f)  to  these  rules  are  to  be 
followed  as  far  as  possible,  with  such  modification  as  the 
circumstances  require.      All  summonses,  petitions,  affidavits, 

(•)  These  rules  are  tinder  sect.  46  (7),  page  108.  For  procedure  see 
also  that  section.  For  lists  of  these  rules  and  of  the  Forms  see  the 
Table  of  Contents. 

(b)  See  soot.  2,  page  77. 

(c)  See  sects.  2,  58-63,  pages  78, 115-120,  and  pages  15-17.     Apparently 
a  person  who  is  "deemed  "  tenant  for  life  is  included,  see  page  15. 

(d)  Secta  2  (10)  (ix.),  46,  pages  80,  107.          (c)  Sect.  46  (3),  page  108. 
(f)  These  will  be  found  after  those  rules   at  page  128.     Of  course, 

throughout  these  rules,  "Appendix"   means  the  appendix  to  the  roles, 
not  that  at  the  end  of  this  book. 
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and  other   proceedings   under  the  Act  are  to  be   entitled 
according  to  Form  I.  in  the  Appendix. 

4.  The  persons  to  be  served  (a)  with  notice  of  applications 
to  the  court  shall,  in  the  first  instance,  be  as  follows  : 

In  the  case  of  applications  by  the  tenant  for  life  (b)  under 

sections  15  (c)  and  34,  (d)  the  trustees. 
In  the  case  of  applications  under  section  38,  (e)  the  trustees 

(if  any),  and  the  tenant  for  life  if  not  the  applicant. 
In  the  case  of  applications  under  section  44  (f),  the  tenant 

for  life,  or  the  trustees  as  the  case  may  be. 
No  other  person  shall  in  the  first  instance  be  served. 
Except  as  hereinbefore  provided  where  an  application  under 
the  Act  is  made  by  any  person  other  than  the  tenant  for 
life,  the  tenant  for  life  alone  shall  be  served  in  the  first 
instance. 

5.  Except  in  the  cases  mentioned  in  the  last  rule,  applica- 
tions by  a  tenant  for  life  shall  not  in  the  first  instance  be 
served  on  any  person. 

6.  The   judge  may  require  notice  (£)  of  any  application 
under  the  Act  to  be  served  upon  such  persons  as  he  thinks 
fit,  and  may  give  all  necessary  directions  as  to  the  persons 
(if  any)  to  be  served,  and  such  directions  may  be  added  to 
or  varied  from  time  to  time  as  the  case  may  require.     Where 
a  petition  (h)   is  presented,   the  petitioner  may,  after  the 
petition    has  been    filed,   apply  by   summons   in   chambers 
(Appendix,  Form  XXIII.)  Q  for  directions  with  regard  to 

(»)  See  sect.  46  (4)  (5),  page  108. 

(b)  See  E.  1  and  foot  note. 

(c)  This  refers  to  sale  or  lease  of  mansion-house,  &c.,  pages  87, 131, 132. 

(d)  This  relates  to  application  of  money  on  sale  of  lease  or  reversion, 
page  103,  see  Form  XVIII.,  page  137. 

(e)  Appointment  of  trustees  by  the  court,  page  105,  see  Form  XIX., 
page  138. 

(f )  Differences  between  trustees  and  tenant  for  life,  pages  107,  138. 

(B)  Sect.  46  (5),  page  108.     (h)  See  as  to  costs,  E.  2  above.     (!)  Page  139. 
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the  persons  on  whom  the  petition  ought  to  be  served.  If 
any  person  not  already  served  is  directed  to  be  served  with 
notice  of  an  application,  the  application  shall  stand  over 
generally,  or  until  such  time  as  the  judge  directs.  The 
judge  may  in  any  particular  case,  upon  such  terms  (if 
any)  as  he  thinks  fit,  dispense  with  service  upon  any 
person  upon  whom,  under  these  rules,  or  under  any  direc- 
tion of  the  judge,  any  application  is  to  be  served. 

7.  It  shall  be  sufficient  upon  any  application  under  the 
Act  to  verify  by  affidavit  the  title  of  the  tenant  for  life  and 
trustees  or  other  persons  interested  in  the  application  unless 
the  judge  in  any  particular  case  requires  further  evidence. 
Such  affidavit  may  be  in  the  form  or  to  the  effect  of  Form 
No.  VIII.  in  the  Appendix.  (a) 

8.  Any  sale  authorised  or  directed  by  the  court  under  the 
Act,  shall  be  carried  into  effect  out  of  court,  unless  the  judge 
shall  otherwise  order,  and  generally  in  such  manner  as  the 
judge  may  direct. 

9.  Where  the  court  authorises  generally  the  tenant  for 
life  to  make  from  time  to  time  leases  or  grants  for  building 
or  mining  purposes  under  section  10  (b)   of  the   Act,   the 
order  shall  not  direct  any  particular  lease   or  grant  to  be 
settled  or  approved  by  the  judge  unless  the  judge  shall 
consider  that  there  is  some  special  reason  why  such  lease 
or  grant  should  be  settled  or  approved  by  him.     Where 
the  court  authorises  any  such  lease  or  grant  in  any  parti- 
cular case,   or  where   the   court  authorises   a  lease    under 
section  15  (c)  of  the  Act,  the  order  may  either  approve  a 
lease  or  grant  already  prepared  or  may  direct  that  the  lease 

(»)  Page  133. 

(b)  These  leases  are  for  longer  terms  or  on  other  conditions  than  those 
authorised  by  the  Act.     See  page  85,  and  Form  III.,  page  130. 
(' )  Mansion-honse,  &c.,  pages  36,  87.     See  also  I.'.  4. 
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or  grant  shall  contain  conditions  specified  in  the  order  or 
such  conditions  as  may  be  approved  by  the  judge  at  chambers 
without  directing  the  lease  or  grant  to  be  settled  by  the 
judge. 

10.  Any  person  directed  by  the  tenant  for  life  to  pay  into 
court  any  capital  money  (a)  arising  under  the  Act  may  apply 
by  summons  at  chambers  for  leave  to  pay  the  money  into 
court.     (Appendix,  Forms  IX.,  X.,  XI.)(b) 

11.  The  summons  shall  be  supported  by  an  affidavit  setting 
forth— 

1.  The  name  and  address  of  the  person  desiring  to  make 

the  payment. 

2.  The  place  where  he  is  to  be  served  with  notice  of  any 

proceeding  relating  to  the  money. 

3.  The  amount  of  money  to  be  paid  into  court  and  the 

account  to  the  credit  of  which  it  is  to  be  placed. 

4.  The  name  and  address  of  the  tenant  for  life  under  the 

settlement  by  whose  direction  the  money  is  to  be 
paid  into  court. 

5.  The  short  particulars  of  the  transaction  in  respect  of 

which  the  money  is  payable, 

12.  The  order  made  upon  the  summons  for  payment  into 
court,  may  contain  directions  for  investment  (c)  of  the  money 
on  any   securities  authorised  by  sect.    21,  sub-s.  1  of  the 
Act  (d),  and  for  payment  of  the  dividends  to  the  tenant  for 
life,  either  forthwith  or  upon  production  of  the  consent  in 
writing   of  the   applicant ;  the   signature  to    such    consent, 
to  be  verified  by  the  affidavit  of  a   solicitor.     But  if  the 
transaction  in  respect  of  which  the  money  arises  is  not  com- 
pleted at  the  date  of  payment  into  court,  the  money  shall 
not,  without  the  consent  of  the  applicant,  be  ordered  to  be 

(»)  Secta.  2  (9),  21,  22,  pagea  79,  91-94,  and  see  pagea  22,  43. 
(b)  Pages  133,  135.  (c)  See  Forms  IX.,  X.,  pages  134,  135. 

(d)  Page  91. 


Rules.  127 

invested  in  any  securities  other  than  those  upon  which  cash 
tinder  the  control  of  the  court  may  be  invested.  (a) 

13.  Money  paid  into  court  under  the  Act  shall  be  paid  to 
an  account,  to  be  entitled  in  the  matter  of  the  settlement, 
with  a  short  description  of  the  mode  in  which  the  money 
arises  if  it  is  necessary  or  desirable  to  identify  it,  and  in  the 
matter  of  the  Act.     (Appendix,  Forms  IX.,  X.,  and  XI.)  ^ 

14.  Any  person  paying  into  court  any  capital  money  arising 
under  the  Act  shall  be  entitled  first  to  deduct  the  costs  of 
paying  the  money  into  court.  (c) 

15.  In  all  cases  not  provided  for  by  the  Act  or  these  rules, 
the  existing  practice  of  the  court  as  to  costs  (d)  and  other- 
wise, so  far  as  the  same  may  be  applicable,  shall  apply  to 
proceedings  under  the  Act. 

16.  The  fees  and  allowances  to  solicitors  of  the  court  in 
respect  to  proceedings  under  the  Act  shall  be  those  provided 
by  the  Eules  of  the  Supreme  Court  as  to  costs  for  the  time 
being  in  force,  so  far  as  they  are  applicable  to  such  pro- 
ceedings. 

17.  The  fees  to  be  taken  by  the  officers  of  the  court  in 
respect  to  proceedings  under  the  Act  shall  be  those  provided 
by  the  Eules  of  the  Supreme  Court  as  to  court  fees  for  the 
time  being  in  force,  so  far  as  they  are  applicable  to  such 
proceedings. 

(*)  See  page  42.  Compare  Form  X.  3,  where  the  lessee  names  the 
investment.  It  wonld  be  prudent  in  consequence  of  this  rule,  for  tenant 
for  life  to  arrange  beforehand  with  the  lessee  as  to  what  investment  shall 
be  made. 

(b)  Pages  133-135.  (c)  See  Form  X.,  page  134. 

(d)  Reference  is  made  in  the  Act  to  costs  in  sects.  21  (x.)  36,  44, 
46  (6),  47,  pages  93,  107-109,  and  elsewhere.  See  also  Form  III.,  para- 
graph 2,  as  to  costs  out  of  the  settled  property,  and  Form  VI.,  paragraph  2, 
as  to  costs  out  of  sale  money,  &c.,  pages  130,  131. 
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18.  These  rules  shall  come  into  operation  from  and  after 
the  31st  December,  1882. 

19.  These  rules  may  be  cited  as  the   Settled  Land  Act 
Eules,  1882. 

(Signed)         SELBORNE,  C. 

COLERIDGE,  L.C.J. 
Gr.  JESSEL,  M.R. 
NATH.  LINDLEY,  L.J. 
H.  MANISTY,  J. 
E.  FRY,  J. 


POEMS  .0) 


FORM  I. 
TITLE  OF  PROCEEDINGS. 

IN  the  High  Court  of  Justice, 

Chancery  Division, 

Vice-Chancellor  Bacon, 

or 

Mr.  Justice  Chitty, 
[or  other  judge  before  whom  the  application  is  to  be  heard.^ 

IN  the  matter  of  the  estate  [or,  of  the  timber  (2) 

upon  the  estate] ,  situate  at  in  the  county  of 

,   [or,  of  the  chattels]   (3),  settled  by  a  settlement 

made  by  an  indenture  dated  the  day  of  ,  and 

(!)  See  E.  3,  page  123.      These  constitute  the   "Appendix"  to  the 
Eules  ;  for  list  of  them  see  Table  of  Contents. 

(2)  Sect.  35,  page  103.  (3)  Sect.  37,  page  104. 
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made   between  [or,   by  the   Will  of  dated 

or,  as  the  case  may  be}. 
And  in  the  matter  of  the  Settled  Land  Act,  1882. 


FORM  II. 

FORMAL  PART  OF  SUMMONS. 
Title  as  in  Form  I. 

Let  all  parties  concerned  attend  at  my  chambers  at  the 
Koyal  Courts  of  Justice  on  day,  the  day  of 

18     ,  at  o'clock  in   the   forenoon,  on  the 

hearing  of  an  application — 

(a.)  On  the  part  of  A.  B.,  the  tenant  for  life  [or,  tenant 
in  tail,  or  as  the  case  may  be,  describing  the  nature  of  the  appli- 
cant's estate]  under  the  above-mentioned  settlement. 

Or,  (6.)  On  the  part  of  A.  B.,  the  tenant  for  life  (or  as  the 
case  may  be)  under  the  above-mentioned  settlement  an  infant, 
by  X.  Y.,  his  testamentary  guardian  [or,  guardian  appointed 
by  order  dated  the  ,  or,  next  friend].  (!) 

Or,  (c.)  On  the  part  of  C.  D.  and  E.  F.,  the  trustees  of  the 
above-mentioned  settlement  for  the  purposes  of  the  above- 
mentioned  Act.(2) 

Or,  (d.)  On  the  part  of  G.  H.,  the  tenant  for  life  in 
remainder  [or,  tenant  in  tail  in  remainder,  or  as  the  case  may 
be,  describing  the  applicant's  interest]  under  the  above-men- 
tioned settlement  subject  to  the  life  interest  of  A.  B.  [or  as 
the  case  may  oe]. 

Or,  (e.)  On  the  part  of  I.  J,,  the  purchaser  of  the  lands 
[or,  the  timber  upon  the  lands,  or  chattels,  or  as  the  case  may 
be]  settled  by  the  above-mentioned  settlement. 

Or,  (/.)  On  the  part  of  I.  J.,  the  lessee  under  a  mining- 
lease  (3)  dated  the  18  ,  granted  under  the  powers  of 
the  above-mentioned  Act  of  the  mines  and  minerals  under 
the  lands  settled  by  the  above-mentioned  settlement. 

Or,  (g.)  On  the  part  of  J.  J.,  the  mortgagee  under  a  mort- 
gage intended  to  be  created  under  sect.  18  of  the  above- 


(')  Sect.  60,  page  117. 

(•)  See  sects.  2  (8),  63,  pages  78, 118,  and  pages  51-55. 

(s)  Sects.  6,  7,  9,  11,  pages  82-86. 
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mentioned  Act  of  the  lands  settled  by  the  above-mentioned 
settlement. 

Or,   (h.)    On   the  part  of    K.   L.,  interested   under  the 
contract  (1)  hereinafter  mentioned. 

Dated  the  day  of  18 

This  summons  (2)  was  taken  out  by  of  , 

solicitor  for  the  applicant. 

To 

Add  the  names  of  the  persons  (if  any)  on  whom  the  summons 
is  to  be  served.(s) 


FORM  HL(*) 

SUMMONS  UNDER  SECT.  10  (5)  FOR  GENERAL  LEASING  POWERS. 
Title  and  formal  parts  as  in  Forms  I.  and  II.  a  or  b. 

1.  That  the  applicant  [or,  in  the  case  of  an  infant,  that  the 
said  X.  T.  during  the  infancy  of  the  said  A.  B.],  and  each  of 
the  successors  in  title  [or,  in  the  case  of  an  infant,  each  of  the 
successors  in  title  of  the  said  A.  BJ],  being  a  tenant  for  life 
or  having  the  powers  of  a  tenant  for  life  (6)  under  the  above- 
mentioned  Act,  may  pursuant  to  section  10  of  the  said  Act  be 
authorised  from  time  to  time  to  make  building   [or  mining] 
leases  of  the  lands  comprised  in  the  said  settlement  for  the 
term  of  years   [or  in  perpetuity]  on  the  conditions 
specified  in  the  said  Act  [or  on  other  conditions  than  those 
specified  in  sections  7  to  9  of  the  said  Act]. 

2.  That  the  costs  (7)  of  this  application  maybe  directed  to  be 
taxed  as  between  solicitor  and  client,  and  that  the  same  when 
taxed  may  be  paid  out  of  the  property  (8)  subject  to  the  said 
settlement,  and  that  for  that  purpose  all  necessary  directions 
may  be  given. 

Note. — The  proposed  conditions  ought  not,  except  in  simple 
cases  to  be  set  forth  in  the  summons. 


(*)  Sect.  31  (3),  page  101.  (2)  Eule  2,  page  123. 

(3)  Rules  4-6,  page  124.  (4)  See  Eule  9,  page  125. 

(6)  Page  34.  (6)  See  page  123,  note  (c). 

(?)  Sect.  47,  page  109.  (8)  See  Eule  15,  page  127,  and  foot  note. 
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FORM  IV. 
SUMMONS  UNDER  SECTS.   10  (l)  OR  15  (2)   FOR  AUTHORITY 

TO  GRANT    A    PARTICULAR    LEASE  WHERE   THE   TENANT  FOR 
LlFE    HAS    ENTERED    INTO    A    CONTRACT. 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.,  a  or  6. 

1.  That  the    conditional   contract,  (3)  dated  the  , 
18     ,  and  made  between  the  applicant  [or  the  said  X.  Y.]  of 
the  one  part  and                of  the  other  part,  for  a  [building 
or  mining]  lease  to  the  said                of  the  hereditaments 
therein  mentioned  for  the  term,  and  upon  the   conditions 
therein  stated,  may,  pursuant  to  section  10  [or  15]  of  the  above- 
mentioned  Act  be  approved,  and  that  the   said  A.  B.  [or 
X.  Y.~]  may  be  authorised  to  execute  a  lease  in  pursuance  of 
the  said  contract. 

2.  (Add  application  for  costs  as  in  Form  III.,  2.) 


FORM  V. 

SUMMONS  UNDER  SECTS.  10^)  OR  15 (2)  FOR  AUTHORITY  TO 
GRANT  A  PARTICULAR  LEASE  WHEN  NO  CONTRACT  HAS 
BEEN  ENTERED  INTO. 

Title  as  in  Form  I. 

Formal  parts  as  in  Form  II.,  a  or  b. 

1.  That  the  [building  or  mining]    lease  intended  to  be 
granted  to  of  the  lands  [or  of  the  mansion  house,  &c.], 
settled  by  the  said  settlement,  may,  pursuant  to  section  10  [or 
15]  of  the  above-mentioned  Act,  be  approved,  and  that  the 
applicant  [or  the  said  X.  Y.~\  may  be  authorised  to  execute 
the  same. 

2.  (Add  application  for  costs  as  in  Form  III.,  2.) 

(')  Extra  length  of  term  or  other  conditions  not  authorised  by  the  Act, 
page  84. 

(2)  Mansion  house,  &c.,  page  87.  (3)  See  sect.  31,  page  100 

K  2 
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FORM  VI. 

SUMMONS  UNDER  SECTS.  15,  (T)  35  (2)  OR  37  (3)  FOR  A  SALE 
OUT  OF  COURT  OF  THE  PRINCIPAL  MANSION  HOUSE, 
AND  DEMESNES,  OR  OF  TIMBER  OR  CHATTELS. 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.,  a  or  b. 

1.  That  the  applicant  [or  in  the  case  of  an  infant  the  said 
X.  T.~\  may  be  authorised  to  sell  the  principal  mansion  house 
[or  the  timber  ripe  and  fit  for  cutting]  on  the  land  [or  the 
furniture   and    chattels]    settled    by    the    above-mentioned 
settlement  in  such  manner,  and  subject  to  such  particulars,, 
conditions,  and  provisions  as  he  may  think  fit. 

2.  That  the  costs  of   this   application  may  be   taxed  as 
between  solicitor  and  client,  and  that  C.  D.  and  E.  F.,  the 
trustees  of  the  said  settlement,  may  be  at  liberty  to  pay  the 
costs  when  taxed  out  of  the  proceeds  of  the  said  sale  [or,  in 
the  case  of  timber,  out  of  the  three-fourths  of  the  proceeds 
of  the  said  sale  to  be  set  aside  as  capital  money  arising 
under  the  said  Act],  or  if  this   Form  is  not  applicable  as  in 
Form  III.,  2. 


FORM  VH. 

SUMMONS  UNDER  SECTS.  15,  (x)  35,  (2)  OR  37  (3)  FOR  SALE 
BY  THE  COURT  OF  THE  PRINCIPAL  MANSION  HOUSE,  AND 
DEMESNES,  OR  OF  TIMBER  OR  CHATTELS. 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.,  a  or  6. 

1.  That  the  principal  mansion  house  [or  the  timber  ripe 
and  fit  for  cutting]    on    the    land    [or   the   furniture   and 
chattels],  settled  by  the  above-mentioned  settlement,  may  be 
sold  under  the  direction  of  the  court. 

2.  (Application  for  costs  as  in  Form  III.,  2.) 

(')  Mansion  House,  &c.,  pages  36,  87. 

(2)  Timber,  see  pages  49,  103. 

(3)  Chattel  "  heirlooms,"  see  pages  50,  104. 
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FORM  VIII.  C1) 

AFFIDAVIT  VERIFYING  TITLE. 
Title  as  in  Form  I. 

I,  ,  of  ,  make  oath  and  say  as  follows : 

1.  By  the  above-mentioned  settlement  the  above-mentioned 
lands    [or   certain   chattels,   shortly   describing    them]    stand 
limited  to  uses  [or  upon  trusts]  under  which  A.  B.  is  [or  I 
am]  beneficially  entitled  in  possession  as  tenant  for  life  [or 
tenant  in  tail  or  tenant  in  fee  simple,  with  an  executory  gift 
over,  or  as  the  case  may  be~\. 

2.  (If  it  is  the  fact.)  The  said  A.  B.  is  an  infant  of  the  age 
of  years  or  thereabouts. 

3.  C.  -D.,  of  ,  and  E.  F.,  of  ,  are  trustees 
under  the  said  settlement,  with  a  power  of  sale  of  the  said 
lands  [or  with  power  of  consent  to  or  approval  of  the  exercise 
of  a  power  of  sale  of  the  said  lands  contained  in  the  said 
settlement,  or  are  the  persons  by  the  said  settlement  declared 
to  be  trustees  thereof  for  purposes  of  the  above-mentioned 
Act].(») 


FORM  IX.  (3) 

SUMMONS  UNDER  SECT.  22  (4)  BY  PURCHASER  FOR  PAY- 
MENT INTO  COURT  OF  PURCHASE  MONEY  OF  SETTLED 
LAND,  TIMBER,  OR  CHATTELS. 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.  e. 

1.  That  the  applicant  may  be  at  liberty  to  pay  into  court 
to  the  credit  of  "  In  the  matter  of  the  settlement,  dated  the 
and  made  between  [or  will,  &c.]   proceeds 

of  sale  of  the  A.  estate  [or  as  the  case  may  be],  and  in  the 
matter  of  the  Settled  Land  Act,  1882,"  the  sum  of  I. 

on  account  of  the  purchase  money  of  the  said  A.  estate  [or 


(')  See  Enle  7,  page  125. 

(2)  See  sects.  2  (8),  63,  pages  78,  119,  and  pages  52,  70. 

(3)  As  to  this  and  the  two  following  forms,  see  KR.  10-14,  pages  126, 127. 

(4)  Page  93. 


134  The  Settled  Land  Act,  1882. 

as  the  case  may  6e]  settled  by  the  said  settlement  [or  will, 
Ac.] 

2.  That  such  directions  may  be  given  for  the  investment  (J) 
of  the  said  sums  when  paid  into  court,  and  the  accumulation 
or  payment  of  the  dividends  of  the  securities,  representing 
the  same  as  the  court  may  think  proper. 


FORM  X. 

SUMMONS  UNDER  SECT.  22  FOR  PAYMENT  INTO   COURT  BY 
LESSEE  UNDER  A  MINING  LEASE  (see  Sect.  11). 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.  /. 

1.  That  the  applicant  may  be  at  liberty  to  pay  into  court 
to  the  credit  of  "  In  the  matter  of  the  settlement  dated  the 

and  made  between  [or  the   will,   &c.] 

mineral   rents   under  lease   dated  the  and  in   the 

matter  of  the  Settled  Land  Act,  1882,"  the  sum  of  I. 

being  three-fourths  [or  one-fourth]  (2)  of  the  rents  payable 
by  him  under  the  said  lease  for  the  half-year  ending  the 
less  (3)  Z.  the  costs  of  payment  into  court. 

2.  That  the  applicant  may  be  at  liberty  on  or  before  the 

day  of  and  the  day  of  in 

every  year  during  the  term  created  by  the  said  lease  to  pay 
into  court  to  the  credit  aforesaid,  so  much  of  the  rents  pay- 
able by  him  under  the  said  lease  as  is  by  section  11  of  the 
above-mentioned  Act  directed  to  be  set  aside  as  capital 
money  arising  under  the  said  Act  after  deducting  therefrom 
the  costs  of  payment  in,  the  amount  paid  in  to  be  verified  by 
affidavit. 

3.  That  the  said  sum  of  I.  and  all  other  sums  to 
be  paid  into  court  to  the  credit  aforesaid  may  be  invested  in 
the  purchase  of  (name  the  investment)   (4)  to  the  like  credit 


(*)  It  is  presumed  that  the  tenant  for  life  will  be  allowed  to  choose  the 
investment  within  the  limits  presented  by  sect.  21  (1),  page  91,  see 
Rule  12,  page  126.  The  money  is  paid  into  court  by  his  direction,  sect. 
21  (1),  Rule  10.  He  must  be  served  (Rule  4,  page  124.  See  page  176). 

(2)  The  amount  varies  according  as  the  tenant  for  life  is  or  is  not 
impeachable  for  waste  (sect.  11,  see  pages  19,  33,  85). 

(3)  As  to  deduction  of  costs  before  payment  in,  see  Rule  14,  page  127. 

(4)  Compare  Form  IX.,  paragraph  2,  and  see  last  part  of  R.  12. 
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and  that  the  dividends  on  the  said  when  purchased 

may  be  paid  to  A.  B.,  the  tenant  for  life  under  the  above- 
mentioned  settlement  during  his  life  or  until  further  order. 


FORM  XI. 

SUMMONS  UNDER  SECT.  22  (T)  FOR  PAYMENT  INTO  COURT  BY 
MORTGAGEE  (see  Sect.  18).  (*) 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II  g. 

1.  That  the  applicant  may  be  at  liberty  to  pay  into  court 
to  the   credit  of  "  Money   advanced  on  mortgage  of  lands 
settled  by   the   settlement  dated  the  and  made 
between                  [or  the  will,  &c.]  and  in  the  matter  of  the 
Settled  Land  Act,  1882,"  the  sum  of                    I.,  being  the 
amount  agreed  to  be  advanced  by  him  on  mortgage  of  the 
lands  comprised  in  the  above-mentioned  settlement  less  the 
costs  of  payment  in  (2). 

2.  (Add  directions  for  investment  as  in  Form  VIII.  2)  (3). 

FORM  XII.  (4). 
SUMMONS  UNDER  SECT.  26  (1)  (5). 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  IE.  a  or  6. 

1.  That  the  scheme  left  at  my  chambers  this  day  for  the 
execution  of  improvements  on  the  lands  settled  by  the  above- 
mentioned  settlement  may  be  approved. 

2.  (Add  application  for  costs  as  in  Form  III.  2.) 

(1)  Sect.  18,  page  89,  enables  tenant  for  life  to  raise  money  for  enfran- 
chisement, &c.,  by  mortgage,  &c.     For  sect.  22  see  page  93. 

(2)  It  will  be  noticed  that  the  object  for  which  the  mortgage  is  made 
is  not  mentioned.     By  sect.  40.  the  mortgagee  is  not  concerned  to  see  that 
any  money  advanced  is  wanted  for  any  purpose  of  the  Act. 

(3)  This  is  a  mistake.     Form  VIII.  (2)  does  not  refer  to  investment. 
Possibly  Form  IX.  (2)  is  meant,  but  this  is  unsuitable  as  of  course  the 
money  must  be  spent  on  "  the  special  authorised  object  for  which  the 
same  is  raised  "  (sect.  21),  and  only  the  surplus  invested. 

(4)  This  and  the  four  following  forms  relate  to  improvements,  and  the 
spending  of  capital  money  on  them. 

(B)  Page  97. 
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FORM  XIII. 
UNDER   SECT.  26,   SUB-SECT.    (2)    (ii.) 


FOR 


SUMMONS 

APPOINTMENT  OF  AN  ENGINEER  OR  SURVEYOR. 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.  a  or  b. 

1.  That  M.  N.  of  Engineer  [or  surveyor]   may  be 
approved  as  engineer  [or  surveyor]  for  the  purposes  of  sec- 
tion 26  sub-section  (2)  (ii.)  of  the  above-mentioned  Act. 

2.  (Add  application  for  costs  as  in  Form  III.  2.) 


FORM  XIV.  (2) 
NOMINATION  OF  AN  ENGINEER  OK  SURVEYOR  BY  THE 

TRUSTEES. 
Title  as  in  Form  I. 

We  C.  D.  of  and  E.  F.  of  the  trustees  of 

the  above-mentioned  settlement  for  the  purposes  of  the  above- 
mentioned  Act,  hereby  nominate  of  Engineer, 
[or  surveyor],  for  the  purposes  of  section  26  sub- 
section (2)  (ii.)  (3)  of  the  said  Act.                (Signed)  C.  D. 

E.  F. 

FORM  XV. 
SUMMONS  UNDER  SECT.  26,  SUB-S.  (2)  (iii.)(4) 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.  a  or  b. 

1.  That  C.  D.  and  E.  F.,  the  trustees  of  the  above-men- 
tioned settlement,  for  the  purposes  of  the  above-mentioned 
Act  (5)  may  be  directed  to  apply  the  sum  of  I.  out  of 
the  capita]  money  arising  out  of  the  said  Act  in  their  hands 
subject  to  the  said  settlement  in  payment  for  [describe  the 
work  or  operation  (6)  being  [part  o/]  an  improvement  executed 
upon  the  lands  subject  to  the  said  settlement  pursuant  to  a 
scheme  approved  by  the  said  C.  D.  and  E.  F.  under  the  said  Act. 

2.  (Add  application  for  costs  as  in  Form  III.  2.) 

C1)  Page  98. 

(2)  The  words  "  competent"  and  "  ablepractical  "  in  the  Act  are  omitted 
in  this  form. 

(3)  Page  98.  (4)  Page  98. 

(5)  Sic.     Bat  clearly  a  comma  should  come  after  "  Act." 

(6)  Sic.     A  bracket  is  needed  here. 
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FOBM  XVI. 
SUMMONS  TTNDEB  SECTION  26,  SUB-S.  3.C1) 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.  a  or  b. 

1.  That  the  sum  of  I.  may  be  ordered  to  be  raised 
out  of  the                 in  court  to  the  credit  of  ,  and  that 
the  same  when  raised  may  be  paid  to                 upon  his  under- 
taking to  apply  the  same  in  payment  for  [describe  the  works  or 
operation]  being  part  of  an  improvement  executed  upon  the 
land  settled  by  the  above-mentioned  settlement  pursuant  to 
the  scheme  approved  by  Order  dated  the 

2.  (Add  application  for  costs  as  in  Form  III.  2.) 


FOBM  XVII. 
SUMMONS  UNDEB  SECT.  31. (3) 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.  a  or  6. 

1.  That  the  applicant  may  be  at  liberty  to  enforce    [or 
carry  into  effect  or  vary  or  rescind  as  the  case  may  be~]  the 
contract  entered  into  between  the  applicant  of  the  one  part, 
and  of  the  other  part. 

2.  Or  that  such  directions  may  be  given  relating  to  the 
said  contract  as  the  judge  may  think  fit. 

3.  (Add  application  for  costs  as  in  Form  III.  2.) 


FOBM  XVIII. 

SUMMONS   UNDEB   SECT.  34  FOB  APPLICATION  OP  MONEY 
PAID  FOB  A  LEASE  OB  EEVEBSION.(S) 

Title  as  in  Form  I. 

Formal  parts  as  in  Form  II.,  a,  b,  or  d. 
1.  That  the  sum  of  /.  being  the  proceeds  of  sale  of 

a  lease  for  years  [or  life  or  a  reversion  or  other  interest  describ- 
ing if]  settled  by  the  above-mentioned  settlement,  may,  pur- 
suant to  section  34  of  the  above-mentioned  Act,  be  directed  to 


(>)  Page  98.  (2)  See  pages  47,  101. 

(*)  See  pages  49,  102,  and  Rule  4,  page  124. 
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be  applied  for  the  benefit  of  the  parties  interested  under  the 
said  settlement  in  such  manner  as  the  court  may  think  fit. 
2.  (Add  application  for  costs  as  in  Form  III.  2.) 


FORM  XIX. 

SUMMONS    UNDER   SECT.    38    FOB    THE    APPOINTMENT    OP 

-NEW  TRUSTEES.^) 

Title  as  in  Form  I. 

Formal  parts  as  in  Form  II.,  a,  6,  c,  or  d. 

1.  That  G.  H.  and  I.  J.  may  be  appointed  trustees  under 
the  above-mentioned  settlement  for  the  purposes  of  the  above- 
mentioned  Act. 

2.  (Add  application  for  costs  as  in  Form  III.  2.) 

FORM  XX. 

SUMMONS  UNDER  SECT.  44.  (2) 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.,  a,  6,  or  c. 

1.  That  it  may  be  declared  that  (set  out  the  declaration 
required). 

2.  (Add  application  for  costs  as  in  Form  III.  2,  or  as  the  cir- 
cumstances require). 

FORM  XXL 

SUMMONS  UNDER  SECTION  56  (3;  F  )&  ADVICE  AND 

DIRECTION. 

Title  as  in  Form  I. 

Formal  parts  as  in  Form  II.,  a  to  h. 

For  the  opinion,  advice,  and  direction  of  the  Judge  on  the 
following  questions : 

1.  Whether 

2.  Whether 

3.  Whether 

(or  if  the  questions  involve  complicated  facts) 
for  the  opinion,  advice,  and  direction  of  the  Judge  on  the 

(1)  See  pages  51,  105,  and  Eule  4,  page  124. 

(2)  See  pages  55,  107.     This  relates  to  differences  between  tenant  for 
life  and  the  trustees.     See  Eule  4,  page  124. 

(*)  This  is  only  available  in  certain  cases.     See  pages  114,  115. 
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facts  and  questions  submitted  by  the  statement  left  in  my 
chambers  this  day. 

(Add  application  for  costs  as  in  Form  III.  2.) 

FORM  XXII. 
SUMMONS  UNDER  SECT.  60  (x)  FOR  APPOINTMENT  OP  PERSONS 

TO    EXERCISE    POWERS    ON    BEHALF    OF    INFANT. 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  II.,  6. 

1.  That  the  powers  conferred  upon  a  tenant  for  life  by 
sections  6  to  13  (2),  both  inclusive,  and  sections  16  to  20  (3), 
both   inclusive,  of   the  above-mentioned  Act  (or  such  other 
powers  as  it  is  desired  to  exercise)  may  be  exercised  by  the  said 

on  behalf  of  the  said  during  his  minority. 

2.  (Add  application  for  costs  as  in  Form  III.  2.) 

FORM  XXin. 
SUMMONS  FOR  DIRECTIONS  AS  TO  SERVICE  OF  A  PETITION.(*) 

Title  as  in  Form  I. 
Formal  parts  as  in  Form  EL. 

That  directions  may  be  given  as  to  the  persons  to  be  served 
with  the   petition  presented  in  the   above   matter  on  the 
day  of  18     . 

O  Page  117.     Compare  Forms  II.  (b),  HI.,  VI.,  pages  129-132. 

(2)  Pages  82-87.  (3)  Pages  88-91. 

(4)  See  Eule  6,  page  124,  and  as  to  costs  of  petition  Enle  3,  page  123. 

[The  Rules  and  Forms  under  the  Conveyancing  Acts,  which  were  issned 
together  with  the  above  rules  and  forms  at  the  end  of  December  1882, 
will  be  found  near  the  end  of  the  appendix.  See  page  122,  et  seq.] 
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Sufficiency 
of  forms  in 
fourth 
schedule. 


PRECEDENT    I. 

FORM  OF  MARRIAGE  SETTLEMENT  PROM  FOURTH 
SCHEDULE  TO  C.  A.(a) 

THIS  INDENTURE   made   the  day  of 

1882  between  John  M.  of  [<fec.]  of  the  first  part  Jane 
of  [<&c.]  of  the  second  part  and  X.  of  [<fec.]  and  Y.  of 
[&c.~\  of  the  third  part  WITNESSETH  that  in  consideration 
of  the  intended  marriage  between  John  M.  and  Jane  S., 
John  M.  as  settlor  hereby  conveys  (b)  to  X.  and  Y.(c)  All 
that  [<£e.]  To  hold  to  X.  and  Y.  in  fee  simple  (c)  to  the 
use  of  John  M.  in  fee  simple  until  the  marriage  and  after 
the  marriage  to  the  use  of  John  M.  during  his  life 
without  impeachment  of  waste  with  remainder  after  his 
death  to  the  use  that  Jane  S.  if  she  survives  him  may 
receive  during  the  rest  of  her  life  a  yearly  jointure  rent- 
charge  of  I.  to  commence  from  his  death  and  to 
be  paid  by  equal  half-yearly  payments  the  first  thereof  to 
be  made  at  the  end  of  six  calendar  months  from  his  death 
if  she  is  then  living  or  if  not  a  proportional  part  to  be 
paid  at  her  death  and  subject  to  the  before-mentioned 
rent- charge  to  the  use  of  X.  and  Y.  for  a  term  of 

(")  The  above  form  is  authorised  by  sect.  57  of  the  C.  A.  in  the 
following  terms  :  "  Deeds  in  the  form  of  and  using  the  expressions 
in  the  forms  given  in  the  fourth  Schedule  to  this  Act,  or  in  the  like 
form  or  using  expressions  to  the  like  effect,  shall,  as  regards  form  and 
expression  in  relation  to  the  provisions  of  this  Act,  be  sufficient." 

(b)  The  word    "grant"  is   declared  unnecessary  by   C.  A.,  s.  49. 
The    word  "  convey  "  used  in   the  above  form  will  often  be  found 
convenient. 

(c)  By  C.  A.,  s.  51,  the  words  "in  fee  simple"  will  convey  the  fee 
without  the  use  of  the  word  "heirs  ;"  and  the  words  "  in  tail  "  will 
convey  an  estate  tail  without  the  words  "  heirs  of  the  body."     We 
think  it  would  be  better  to  add  the  words  "  in  fee  simple  "  after 
"  X  and  Y,"  immediately  before  the  parcels. 
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500  years  without'  impeachment  of  waste  on  the  trusts 
hereinafter  declared  and  subject  thereto  to  the  use  of  the 
first  and  other  sons  of  John  M.  and.  Jane  8.  successively 
according  to  seniority  in  tail  male  (a)  with  remainder 
[insert  here,  if  thought  desirable,  to  the  use  of  the  same 
first  and  other  sons  successively  according  to  seniority  in 
tail  with  remainder]  to  the  use  of  all  the  daughters  of 
John  M.  and  Jane  8.  in  equal  shares  as  tenants  in  common 
in  tail  with  cross  remainders  (b)  between  them  in  tail 
with  remainder  to  the  use  of  John  M.  in  fee  simple  (c) 

(")  See  note  (c)  on  preceding  page. 

(b)  There  is  no  authority  given  by  statute  for  the  use  of  the  phrase 
"  with    cross    remainders "    in  deeds.     It    is,  of    course,  commonly 
employed   in   wills.     But    for    the  present,  however,    we  prefer    to 
employ,  in  deeds,  the  old  accruer  clause,  slightly  modified  in  expres- 
sion to  agree  with  the  language  sanctioned  by  C.  A.,  s.  51.     See  note 
above.     For  discussion  on  this  point  see  Law  Times,  April  8,  1882, 
p.  401. 

(c)  It   will    be    noticed  that    the    Form  does    not  contain  either 
"General  Words,"  or  "All  Estate  Clause."     The  former  is  omitted 
in  consequence  of  C.  A.,  s.  6,  and  the  latter  of  C.  A.,  s.  63.     There 
are  also  no  express  covenants  for  title,  but  a  covenant  is  implied  by 
reason  of  John  M.  conveying  and   being  expressed    to    convey,  As 
SETTLOR.     The  words  "  as  settlor ' '  must  be  inserted  to  cause  the 
implied  covenant  to  arise.     It  will  be  convenient  here  to  set  out  the 
part  of  C.  A.,  s.  7,  which  relates  to  this  covenant : 

Covenants  for  Title. 

7. — (1.)  In  a  conveyance  there  shall,  in  the  several   cases  in  this  Covenants 
section  mentioned,  be  deemed  to  be  included,  and  there  shall  in  those  for  ^e  to  be 
several  cases,  by  virtue  of  this  Act,  be  implied,  a  covenant  to  the  effect  im^  e 
in  this  section  stated,  by  the  person  or  by  each  person  who  conveys,  as 
far  as  regards  the  subject- matter  or  share  of  subject-matter  expressed 
to  be  conveyed  by  him,  with  the  person,  if  one,  to  whom  the  convey- 
ance is  made,  or  with  the  persons  jointly,  if  more  than  one,  to  whom 
the  conveyance  is  made  as  joint  tenants,  or  with  each  of  the  persons, 
if  more  than  one,  to  whom  the  conveyance  is  made   as  tenants  in 

common,  that  is  to  say  : 

(E.)  In  a  conveyance  by  way  of  settlement,  the  following  covenant  On  settle- 
by  a  person  who  conveys  and  is  expressed  to  convey  as  settlor  ment. 
(namely)  : 

That  the  person  so  conveying,  and  every  person  deriving  title  For  further 
under  him  by  deed  or  act  or  operation  of  law  in  his  lifetime  assurance 
subsequent  to  that  conveyance,  or  by  testamentary  disposi- 
tion  or  devolution  in  law,  on  his  death,  will,  from  time  to 
time,  and  at  all  times,  after  the  date  of  that  conveyance,  at 
the  request  and  cost  of  any  person  deriving  title  thereunder, 
execute  and  do  all  such  lawful  assurances  and  things  for 
further  or  more  perfectly  assuring  the  subject-matter  of  the 
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[Insert  trusts  of  terms  of  500  years  for  raising  portions; 
also,  if  required,  power  to  charge  jointure  and  portions  on 
a  future  marriage ;  also  powers  of  sale,  exchange,  and 
partition,^)  and  other  powers  and  provisions,  if  and  at 
desired.] 

In  witness,  &c. 

conveyance  to  the  persons  to  whom  the  conveyance  is  made 
and  those  deriving  title  under  them,  subject  as,  if  so 
expressed,  and  in  the  manner  in  which  the  conveyance  is 
expressed  to  be  made,  as  by  them  or  any  of  them  shall  be 
reasonably  required. 

By  sub-s.  (6)  the  benefit  of  such  covenant  is  annexed  to  the  estate  of 
the  covenantee,  &c. ;  and  by  sub-s.  (7)  the  implied  covenant  may  be 
extended  or  varied. 

(•)  These  powers  will  now  be  omitted  in  consequence  of  the  S.  L.  A., 
but  the  trustees  will  be  appointed  trustees  for  the  purposes  of  that 
Act,  and  any  other  provisions  in  relation  to  that  Act  will  be  added  as 
required.  See  next  precedent  and  notes. 
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PRECEDENT    II. 

SETTLEMENT,  ON  MARRIAGE,  OP  FREEHOLD  LAND  WITH 
USUAL  CLAUSES — PROPERTY   TO   HUSBAND  FOR  LIFE, 
SUBJECT    TO  PIN   MONET — REMAINDER    (SUBJECT    TO 
JOINTURE)    TO   SONS   SUCCESSIVELY  IN  TAIL  MALE — 
PORTIONS — APPOINTMENT  OF  TRUSTEES  FOR  MANAGE- 
MENT DURING  INFANCY,  AND  FOR  THE  PURPOSES   OF 
THE     SETTLED     LAND     ACT  —  POWER    TO    JOINTURE 
FUTURE  WIFE— POWERS  GIVEN  IN  RELATION  TO  THE 
SETTLED     LAND     ACT — POWER     TO     APPOINT    NEW 
TRUSTEES — EXPRESS  COVENANT  FOR  TITLE. 
THIS    INDENTURE    made   &c.   between  A.   B.   of    &c.  Parties. 
[intended  husband]  of  the  first  part  C.  D.  of  &c.  [intended 
wife]  of  the  second  part  and  E.  F.  of  &c.  and  G.  H.  of 
&c.  [trustees  of  powers]  of  the  third  part  WITNESSETH  witnesseth. 
that  in  consideration  of  the  intended  marriage  between 
the    said    A.  B.   and    the    said    C.  D.  the    said    A.  B. 
with  the  approbation  of  the  said  C.  D.  hereby  grants  (a)  Grant  to 
unto    the    said    E.  F.  and    G.   H.  and    their    heirs  (a)  SStt 
The  messuages  lands  and   hereditaments  situate  in  the 
parishes  of  and  in  the  county  of 

described  in  the  schedule  hereunder  written  To  hold  the 
same  unto  the  said  E.  F.  and  G.  H.  and  their  heirs  To  the  TO  A.  B.  «u 
use  of  the  said  A.  B.  his  heirs  and  assigns  until  the  said 
marriage  and  after  the  said  marriage  (b)  to  the  use 
that  (c)  the  said  E.  F.  and  G.  H.  and  their  heirs  (d)  shall 
during  the  joint  lives  of  the  said  A.  B.  and  C.  D.  receive 

(•)  In  the  present  case  we  see  no  advantage  in  using  the  phrases 
"  convey  "  and  "  fee  simple."  See  above  page  140. 

(b)  Some  verbal  retrenchments  are  made  in  accordance  with  the 
Statutory  Form. 

(c)  This  mode  of  giving  pin-money  is  suggested  by  Mr.  Prideaux, 
vol.  ii.,  llth  ed.  p.  303.     The  use  is  executed  by  virtue  of  sect.  5  of 
the  Statute  of  Uses  (27  Hen.  8,  c.  10  ;  see  Sanders  i.  75). 

Sufficient  powers  of  distress  and  entry,  and  the  right  to  limit  a 
term,  are  given  by  C.  A.  s.  44.  The  rent-charge  must  be  expressed  to 
be  annual ;  but  it  may  be  payable  half-yearly  or  otherwise  (C.  A. 
s.  41  (1).  For  mode  of  securing  pin-money  by  a  term,  &c.,  see  David 
iii.  984,  986. 

(d)  We  think  it  safest  to  add  the  word  "  heirs  "  to  Mr.  Prideaux' s 
form.     Then  by  C.  A.  s.  30,  the  rent-charge  will  pass  to  the  personal 
representatives.     See  Tudor,  L.  C.  Conv.  51. 


144 


The  Settled  Land  Act,  1882. 


Pin  money 
charge. 


Remainder 
to  A.  B.  for 
life. 


Jointure 
charge. 


Remainder 
to  trustees 
for  299  years 
for  securing 
portions. 


Remainder 
to  first  and 
other  sons 
successively 
in  tail-male. 

Trust  of  por- 
tions, term. 


an  annual  rent-charge  of  Z.  to  be  charged  upon 

the  said  premises  hereby  expressed  to  be  granted  to  com- 
mence from  the  day  of  the  said  marriage  and  to  be  paid 
by  equal  half-yearly  payments  the  first  thereof  to  be 
made  at  the  end  of  six  calendar  months  after  the  said 
marriage  and  shall  pay  the  said  rent- charge  to  the  said 
C.  D.  for  her  separate  use  without  power  of  anticipation 
And  subject  to  the  said  rent-charge  To  the  use  of  the 
said  A.  B.  during  his  life  without  impeachment  of  waste 
and  after  the  death  of  the  said  A.  B.  to  the  use  that  the  said 
C.  D.  if  she  survives  the  said  A.  B.  shall  receive  during 
her  life  for  her  jointure  and  in  bar  of  all  dower  and  free- 
bench  an  annual  rent -charge  (a)  of  I.  to  be  charged 
upon  the  said  premises  to  commence  from  the  death  of  the 
said  A.  B.  and  to  be  paid  by  equal  qxiarterly  payments  the 
first  thereof  to  be  made  at  the  expiration  of  three  calendar 
months  after  the  death  of  the  said  A.  B.  and  subject  to  such 
rent-charge  To  the  use  of  the  said  E.  F.  and  G.  H.  their 
executors  administrators  and  assigns  for  the  term  of 
299  years  ('')  to  commence  from  the  death  of  the  said 
A.  B.  without  impeachment  of  waste  upon  the  trusts 
hereinafter  declared  concerning  the  same  And  subject 
thereto  To  the  use  of  the  first  and  other  sons  of  the  said 
A.  B.  and  C.  D.  successively  according  to  seniority  in  tail 
male  (c)  with  remainder  to  the  use  of  the  said  A.  B.  in  fee 
simple.  (a) 

AND  it  is  hereby  declared  that  the  said  premises  are 
hereby  limited  to  the  said  E.  F.  and  G.  H.  their  executors 
administrators  and  assigns  for  the  said  term  of  299 
years  upon  trust  that  if  there  shall  be  any  child  or 
children  of  the  said  intended  marriage  (other  than  the 
first  or  only  son  or  any  other  son  or  sons  who  before  his 
or  their  respectively  attaining  the  age  of  twenty-one  years 


(*)  See  preceding  note.  It  has  long  been  usual  to  give  jointure 
rent-charge  by  means  of  sect.  5  of  the  Statute  of  Uses.  See  David. 
310.  But  now  it  is  needless  to  give  powers  of  distress  or  entry,  or  to 
limit  a  term,  or  to  give  power  to  limit  a  term. 

(b)  We  make  the  term  less  than  300  years,  lest  it  should  by  any 
means  be  made  into  a  "  long  term,"  and  then,  by  deed  under  C.  A. 
s.  65,  be  turned  into  a  freehold. 

(c)  This  shortened  form  of  limitation  follows  the  statutory  prece- 
dent, page  141.     Other  limitations  can  be  added  from  that  precedent. 

(d)  Here  there  is  a  distinct  gain  in  using  the  phrases  sanctioned  by 
C.  A.  s.  51.     See  page  140.  note  (c). 
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shall  become  entitled  whether  in  possession  or  remainder, 
by  virtue  of  these  presents  to  the  said  premises  for  the 
first  estate  in  tail  male)  who  being  a  son  or  sons  shall 
attain  the  age  of  twenty-one  years  or  being  a  daughter  or 
daughters  shall  attain  that  age  or  marry  (such  child  or 
children  other  than  aforesaid  being  hereinafter  called  a 
younger  child  and  younger  children)  then  the  said  E.  F.  and 
G.  H.  shall  after  the  death  of  the  said  A.  B.  or  in  his 
lifetime  at  his  request  in  writing  raise  by  mortgage  of  the 
said  premises  or  any  part  thereof  for  all  or  any  part  of  the 
said  term  or  by  and  out  of  the  rents  and  profits  thereof  or 
any  part  thereof  or  by  the  sale  of  timber  or  minerals  or  by 
all  or  any  of  the  means  aforesaid  or  any  other  reason- 
able nieans  such  sums  of  money  as  are  hereinafter  men- 
tione/et  that  is  to  say  if  there  shall  be  but  one  younger  child 
I.  to  be  paid  to  such  child  being  a  son  at  his  age  of 
twenty-one  years  or  being  a  daughter  at  her  age  of  twenty- 
one  years  or  marriage  which  shall  first  happen  if  the  same 
shall  happen  after  the  death  of  the  said  A.  B.  and  if  the 
same  shall  happen  during  his  life  then  upon  his  death  and 
if  there  shall  be  but  two  younger  children  I.  and  if 

there  shall  be  but  three  younger  children  I.  and 

if  there  shall  be  four  or  more  younger  children  /. 

and  shall  hold  the  same  sum  in  trust  for  all  such  one  or 
more  exclusively  of  the  younger  children  of  the  said  mar- 
riage at  such  age  or  time  or  respective  ages  or  times  if 
more  than  one  in  such  shares  and  with  such  future  or 
other  trusts  for  the  benefit  of  any  such  younger  children 
and  upon  such  conditions  with  such  restrictions  and  in 
such  manner  as  the  said  A.  B.  shall  by  deed  or  deeds 
revocable  or  irrevocable  or  will  or  codicil  appoint  And 
in  default  of  and  subject  to  any  such  appointment  to  be 
divided  between  the  children  for  whose  portions  the  same 
shall  be  raised  as  aforesaid  in  equal  shares  to  be  paid  to 
them  respectively  being  a  son  or  sons  at  his  or  their  age 
or  respective  ages  of  twenty-one  years  or  being  a  daughter 
or  daughters  at  her  or  their  age  or  respective  ages  of 
twenty-one  years  or  day  or  respective  days  of  marriage 
which  shall  first  happen  if  the  same  respectively  shall 
happen  after  the  death  of  the  said  A.  B.  but  if  the  same 
respectively  shall  happen  during  his  life  then  immediately 
after  his  death  Provided  always  that  no  child  taking  any 
part  of  the  said  sum  of  I.  I.  or  I. 

as  the  case  may  be  under  any  appointment  in  pursuance  of 
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Hotchpot     the  aforesaid  power  shall  in  default  of  appointment  to  the 
contrary  take  any  share  of  the  unappointed  part  of  the 
same  sum  without  bringing  his  or  her  appointed  share  into 
Maintenance  hotchpot    Provided  always  (a)  that  for  the  respective  main- 
reference  to  tenance  education  or  otherwise  for  the  benefit  of  the  child 
Conveyanc-  or  children  for  the  time  being  entitled  in  expectancy  to 
any  such  portion  or  portions  such  portion  or  portions  shall 
be  deemed  to  be  property  held  by  the  said  E.  F.  and  G.  H. 
or  other  the  trustees  or  trustee  for  the  time  being    of  the 
said  term  on  trust  for  such  child  or  children  within  the 
meaning  of  sect.  43  of  the  Conveyancing  and  Law  of  Pro- 
perty Act  1881  and  for  such  purposes  the  said  portion  or 
portions  shall  be  deemed  to  bear  interest  at  the  rate  of 
4  per  cent,  per  annum  which  interest  shall  be  raiseable  by 
the  said  trustees  or  trustee  out  of  the  rents  and  profits  of 
the  said  premises  comprised  in  the  said  term  accordingly 
Trusts  of      Provided  always  that  subject  to  the  trusts  hereinbefore 
declared  and  to  the  right  of  the  said  E.  F.  and  G.  H.  by 
any  of  the  ways  or  means  aforesaid  to  raise  money  to 
repay  themselves  all  expenses  in  relation  to  the  trusts 
aforesaid  the  rents  and  profits  of  the  said  premises  comprised 
in  the  said  term  shall  be  received  by  the  person  or  persons 
for  the  time  being  entitled  to  the  reversion  expectant  upon 
Appoint-      the  same  term    And  it  is  hereby  declared  that  the  said 
trustees  for  -^  F.  an<^  @-  H-  (b)  are  hereby  appointed  to  exercise  the 
purposes  of  powers   of   sect.   42   of  the   Conveyancing   and   Law   of 
8.  L.  A.       Property  Act  1881  and  are  also  appointed  trustees  for  the 
Accumu-      purposes  of  the  Settled  Land  Act  1882  (c)     And  it  is 
hereby  declared  (a)  that  if  any  tenant  in  tail  by  purchase 
hereunder  who    would  but    for    sect.    42   of    the    said 
Conveyancing  Act  be  beneficially  entitled  to  possession  of 
the  said  premises  dies  an  infant  the  accumulated  fund 
referred  to  in  sub-sect.  (5)  (iii.)  of  the  same  section  shall 
be  held  upon  the  trusts  and  subject  to  the  powers  and 
provisions  applicable  to  capital  moneys  arising  from  the 
said  premises  under  the  said  Settled  Land  Act     Provided 

(a)  There  is  some  doubt  whether  "  portions  "  reserved  as  above  are 
property  within  the  meaning  of  C.  A.  s.  43  (1).     See,  however,  defi- 
nition of  property  in  C.  A.  s.  2  (1).     But  by  means  of  the   above 
proviso  the  provisions  of  C.  A.  s.  43  are  made  applicable,  and  so  no 
clauses  for  maintenance,  &c.,  need  be  inserted. 

(b)  The  powers  will  belong  to  the  survivor,  so  there  is  no  need  to 
add  "  and  the  survivor  :"  (C.  A.  s.  38  ;  S.  L.  A.,  sect.  39,  page  105.) 

(c)  This  is  the  phrase  used  in  sect.  2  (8)  of  S.  L.  A. 

d)  This  clause  is  added  on  account  of  C.  A.  s.  42  (5)  (iii.) 
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also  that  if  the  said  A.  B.  shall  marry  any  woman  other  Power  to 
than  the  said  G.  D.  the  said  A.  B.  may  either  before  or  Jutnrewife. 
after  such  marriage  by  any  deed  or  deeds  with  or  without 
power  of  revocation  and  new  appointment  appoint  to  any 
such  woman  for  her  life  or  for  any  less  period  any 
yearly  rent-charge  or  rent-charges  by  way  of  jointure 
and  in  bar  or  without  being  in  bar  of  dower  and  free- 
bench  not  exceeding  in  the  whole  the  yearly  sum  of 
I.  to  be  charged  upon  all  or  any  of  the  said  premises 
hereinbefore  expressed  to  be  hereby  conveyed  without  any 
deduction  and  to  be  paid  when  and  how  the  said  A.  B. 
shall  think  fit  and  the  said  power  of  jointuring  may  be 
exercisecl  as  often  as  the  said  A.  B.  shall  marry. 

Ana  in  relation  to  the  said  Settled  Land  Act  it  is  clauses  in 
hereby  declared  that  no  house  comprised  in  this  settle-  ^settled 
ment  shall  be  deemed  a  "  principal  mansion  house  "  (a)  Land  Act 
and  that  building  leases  may  be  made  for  999  years  (b) 
and  that  in  mining  leases  clauses  usual  in  the  district 
and  an  arbitration  clause  may  be  inserted  and  that  any 
person  hereby  made  tenant  for  life  or  having  the  powers 
of  tenant  for  life  (c)  (other  than  a  person  or  persons  in  a 
fiduciary    capacity)    may   make    mining    leases   without 
setting  aside  any  part  of  the  rent  as  capital-money  and 
that  notices  under  sect.  45  of  that  Act  may  be  given  and 
capital  money  paid  to  a  single  trustee  (d)  and  that  the 
trustees  shall  be  at  liberty  during  infancy  of  any  tenant  in 
tail  in  possession  by  purchase  to  vary  investments  (e)  but 

(")  This  is  added  to  give  "  tenant  for  life  "  power  to  sell  the  mansion 
house,  demesnes,  &c.,  without  consent  of  the  trustees  or  order  of  the 
court.  See  sect.  15  and  pages  36,  87. 

(b)  Under  the  Act  building  leases  can  only  be  made  for  ninety-nine 
years.    See  sect.  6  and  pp.  32,  82.    This  and  the  succeeding  power  as  to 
mining  leases  may  save  applications  to  the  court  under  sect.  10,  page  84. 

(' )  The  object  of  this  power  is  to  remove  the  obligation  of  setting 
aside  part  of  the  rent  as  capital  imposed  by  sect.  11  (see  pages  33,  85), 
so  that  tenant  for  life  may  take  the  whole  rent.  The  privilege  is  also 
given  to  tenant  in  tail,  as  he  has  the  powers  of  tenant  for  life  by  sect. 
58  (see  page  115),  but  not  to  the  trustees  during  infancy  (sect.  60, 
pages  66,  117),  or  to  committee  of  a  lunatic  (sect.  62,  page  118). 

(d)  By  sect.  45  (3),  notice  of  sale,  lease,  &c.,  may  not  be  given  to  a 
single  trustee,  except  it  is  otherwise  provided.  See  pages  55,  107. 

(c)  At  present  it  seems  the  safest  course  to  give  this  power.     See 
the  wording  of  sect.  22  (2). 

When  there  is  a  tenant  for  life  who  is  sui  juris  he  can  prevent 
variation  of  investments  (sect.  22  (4),  page  93),  and  it  is  presumed 
that  the  trustees  can,  with  his  consent,  vary  them. 
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that  no  investment  may  be  made  upon  the  security  of  land 
in  Ireland  (a)  or  by  the  trustees  on  their  sole  discretion  (b) 
upon  any  securities  payable  to  bearer. 
Appoint-          AND  it  is  hereby  agreed  (c)  that  the  said  A.  B.  and 

mentofnew   .~     -~      ,      .          ,1     •     •    •    ,    i«  a    AT.  •  <»    .-, 

trustees.       C.  D.  during  their  joint  lives  and  the  survivor  of  them 
during  his  or  her  life  shall  have  power  to  appoint  new 
trustees  of  these  presents  and  of  the  said  term  and  the 
trustees  hereof  may  lend  on  any  security  with  less  than  a 
marketable  title,  and  shall  not  be  responsible  for  any  loss 
Settlor's       thereby  occasioned    And  the  said  A.  B.  (d)  doth  hereby 
further^  Or  f°r  himself  his  heirs  executors  and  administrators  cove- 
assurance,    nant  with  the  said  E.  F.  and  G.  H.  their  heirs  and  assigns 
that  he  the  said  A.  B.  and  every  person  claiming  through 
or  under  him  will  at  any  time  or  times  hereafter  upon  the 
request  of  the  said  E.  F.  and  G.  H.  or  the  survivor  of 
them  or  the  executors  or  administrators  of  such  survivor 
their  or  his  assigns  or  any  other  person  deriving  title  here- 

(a)  The  Act  does  not  expressly  authorise  investment  on  the  security 
of  land  in  Ireland,  so  it  is  presumed  it  may  be  altogether  excluded. 
See  sect.  21  and  pages  42,  43,  91.     For  other  forms,  see  next  page. 

(b)  The  Act  seems  to  permit  the  settlement  to  lay  down  restrictions 
for  investments  by  the  trustees  alone,  which  it  will  not  allow  to  be 
imposed  when  the  investments   are  made  by  the  authority  of   the 
tenant  for  life.     See  sect.  22  (2),  pages  42-44,  93. 

(c)  This  short  clause  is  all  that  is  now  needed :  (C.  A.  s.  31,  &c.) 

(d)  There  is  a  marked  difference  in  the  practice  of  conveyancers  with 
respect  to  covenants  for  title  in  settlements.  It  was  common  formerly 
to  make  the  settlor  enter  into  "  vendor's  covenants,"  on  the  ground 
that  marriage   is   valuable  consideration,  and  also  that  it   was  an 
advantage  that  the  purchaser  from  the  trustees  of  the  settlement,  if 
they  sold  tinder  the  power  of  sale  usually  given  them,  obtained,  as 
assign,  the  benefit  of  the  covenants  the  settlor  had  made  with  the 
trustees.     But  a  marriage  settlement  is  really  a  very  different  trans- 
action from  a  sale,  and,  as  Mr.  Wolstenholme  has  pointed  out,  if  the 
title  should  turn  out  bad,  these  covenants  may  place  both  the  settlor 
and  the  trustees  in  a  difficult  position.     We,  therefore,  think  it  most 
undesirable  to  make  the  settlor,  whether  husband,  wife,  or  some  rela- 
tive of  either,  enter  into  vendor's  covenants,  either  by  express  words, 
or  impliedly  by  conveying  "  as  beneficial  owner." 

On  the  other  hand,  we  think  the  statutory  covenant  implied  by 
conveying  "as  settlor"  rather  too  weak.  It  does  not  apparently 
protect  the  covenantees  even  against  the  settlor's  own  incumbrances 
if  made  before  the  settlement.  See  the  form  at  page  141. 

We,  therefore,  prefer  to  insert  an  express  covenant  for  further 
assurance ;  but,  if  brevity  is  desired,  we  should  not  hesitate  to  use  the 
words  "as  settlor"  in  the  conveying  part,  and  thus  imply  the  statu- 
tory covenant,  and  then  omit  the  express  one. 
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under  and  at  the  cost  of  the  person  requiring  the  same 
execute  and  do  every  such  lawful  assurance  and  thing  for 
the  further  or  more  perfectly  assuring  the  said  premises 
hereinbefore  expressed  to  be  hereby  conveyed  or  any  part 
thereof  unto  the  said  E.  F.  and  G.  H.  or  the  survivor  of 
them  the  executors  or  administrators  of  such  survivor 
their  or  his  assigns  as  by  them  or  him  shall  be 
reasonably  required.  (a) 
In  witness,  &c. 

[The  Schedule  in  the  above-written  Indenture  referred  to.] 

(a)  It  will  be/observed  that  powers  of  sale,  exchange,  and  leasing 
are  omitted  in/reliance  on  the  S.  L.  A.  Also  no  investment  clause  is 
inserted.  Thus  capital  moneys  may  be  invested  or  applied  in  the 
manner  authorised  by  sect.  21,  which  includes  securities  authorised 
for  the  trustees  by  the  general  law  (sect.  21  (1)  (i.).  See  pages 
41-44,  95-97.  If,  however,  it  is  considered  that  such  powers  of  invest- 
ment and  application  are  too  wide,  the  following  Limited  Power  may 
be  inserted,  and  then  the  reference  to  "  land  in  Ireland"  and  "  secu- 
rities payable  to  bearer"  in  the  text  (page  148,  lines  1-3),  maybe 
omitted. 

A  wider  power  of  investment,  supplementing  the  S.  L.  A.,  will  also 
be  found  below.  See  also  Form  at  page  152. 

FORM  OF  LIMITED  POWER  OF  INVESTMENT. 

"'Capital  money  arising  under  the  said  Act  may  be  invested  by  the  See  p.  42. 
trustees  alone  in  Bank  Stock,  East  India  Stock,  Exchequer  Bills,  and 
21. 10«.  per  Cent.  Annuities,  and  upon  mortgage  of  freehold  or  copyhold 
estates  respectively  in  England  and  Wales,  as  well  as  in  Consolidated 
Three  per  Cent.  Annuities,  Eeduced  Three  per  Cent.  Annuities,  and 
New  Three  per  Cent.  Annuities,  but  in  no  other  mode  of  investment, 
and  such  money  may  be  invested  under  the  direction  of  any  person 
being  hereunder  tenant  for  life  or  in  tail  in  possession  in  any  of  the 
said  investments  hereby  authorised,  or  on  the  security  of  the  bonds, 
mortgages,  or  debentures,  or  in  the  purchase  of  the  debenture  stock 
of  any  railway  company  in  Great  Britain  or  Ireland,  incorporated  by 
special  Act  of  Parliament,  and  having  for  ten  years  next  before  the 
date  of  investment  paid  a  dividend  on  its  ordinary  stock  or  shares, 
with  power  to  vary  the  investment  into  or  for  any  other  such  securities, 
or  in  any  mode  authorised  by  the  last  ten  clauses  of  sect.  21  of  the 
said  Settled  Land  Act,  but  in  no  other  mode  of  investment." 

FORM  OF  POWER  OF  INVESTMENT  SUPPLEMENTING  S.  L.  A. 
"  Capital  money  arising  under  the  Settled  Land  Act,  1882,  may,  in 
addition  to  the  modes  of  investment  therein  authorised,  be  invested 
on^the  security  of  leaseholds  which  have  at  the  time  of  making  such 
investment  at  least  sixty  years  unexpired,  or  on  the  security  of  the 
Government  of  India,  or  of  any  colony  or  dependency  of  the  United 
Kingdom,  or  of  the  United  States  of  America." 
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Parties. 


To  settlor 
till  marriage 
and  for  life. 


To  wife  for 
life. 

To  issue  as 
appointed. 


To  children 
as  tenants 
in  common 
in  tail. 


PRECEDENT    III. 

MARRIAGE  SETTLEMENT  OF  REAL  ESTATE  —  THE 
HUSBAND  AND  WIFE  TAKING  SUCCESSIVE  LIFE 
INTERESTS — AND  THE  CHILDREN  (SUBJECT  TO  POWER 
OF  APPOINTMENT  AMONG  THEM)  TAKING  AS  TENANTS 
IN  COMMON  IN  TAIL. 

THIS  INDENTURE  made  &c.  between  A.  B.  of  <fec.  [intended 
Tvusband]  of  the  first  part  C.  D.  of  &c.  {intended  wife]  of  the 
second  part  and  E.  F.  of  &c.  and  G.  H.  of  &c.  [trustees]  of 
the  third  part  Witnesseth  that  in  consideration  of  the 
intended  marriage  between  the  said  A.  B.  and  C.  D.  the 
said  A.  B.  with  the  approbation  of  the  said  C.  D.  hereby  as 
settlor  (a)  grants  unto  the  said  E.  F.  and  G.  H.  and  their 
heirs  [ parcels']  to  hold  the  said  premises  unto  the  said  E.  F. 
and  G.  H.  and  their  heirs  to  the  use  of  the  said  A.  B.  his 
heirs  and  assigns  until  the  said  marriage  And  after  the 
solemnization  thereof  to  the  use  of  the  said  A.  B.  and  his 
assigns  during  his  life  without  impeachment  of  waste 
And  after  his  death  to  the  use  of  the  said  C.  D.  and  her 
assigns  during  her  life  without  impeachment  of  waste  and 
after  the  death  of  the  said  C.  D.  To  the  use  of  all  or 
such  one  or  more  of  the  issue  of  the  said  intended 
marriage  for  such  estates  or  estate  and  in  such  manner  as 
the  said  A.  B.  and  C.  D.  shall  by  deed  appoint  And  in 
default  of  and  subject  to  any  such  appointment  as  the 
survivor  of  the  said  A.  B.  and  C.  D.  shall  by  deed  or  will 
or  codicil  appoint  And  in  default  of  and  subject  to  any 
such  appointment  to  the  use  of  all  the  children  of  the  said 
intended  marriage  as  tenants  in  tail  in  common  in  equal 
shares  And  (1j)  if  and  so  often  as  any  such  child  shall  die 

(a)  This  raises  a  limited  covenant  for  title  by  virtue  of  C.  A.,  s.  7. 
The  covenant  so  implied  will  be  found  at  page  142.     We  prefer  an 
express  covenant  for  further   assurance,  such  as  will  be  found  at 
page  148,  but  the  plan  in  the  text  is  suitable  for  small  settlements. 
If  an  express  covenant  is  inserted,  the  words  "  as  settlor  "  must  be 
omitted.     See  further  at  page  148. 

(b)  We   prefer  this  to   the  form  in  the  schedule  to  C.  A.     Sea 
page  141,  note  (b). 


Precedents  in  Conveyancing.  151 

without  issue  then  as  well  as  to  his  or  her  original  share  Cross  re- 
as  also  as  to  the  share  or  shares  that  shall  have  survived  or  mamdere- 
accrued  to  him  or  her  or  to  the  heirs  of  his  or  her  body  to 
the  use  of  the  others  or  other  of  such  children  as  tenants 
in  tail  (a)  in  common  in  equal  shares     And  if  all  such 
children  but  one  shall  die  without  issue  or  there  shall  be 
but  one  child  of  the  said  intended  marriage  then  as  to  the 
entirety  of  the  same  premises  to  the  use  of  such  one  or 
only  child  in  tail  With  Remainder  to  the  use  of  the  said  Eemainder 
A.  B.  in  fee  simple.  (a) 

And  it  is  hereby  declared  that  the  said  E.  F.  and  G.  H.  Appoint- 
(b)  are  hereby/appointed  trustees  for  the  purposes  both  of  toi^tees. 
sect.  42  (c)  of  the  Conveyancing  and  Law  of  Property  Act 
1881  and  of  the  Settled  Land  Act  1882. 

And  it  is  also  hereby  declared  that  in  case  any  child  of  Provision  as 
the  said  intended  marriage  dies  during  infancy  and  if  a  c°Uirmiated 
woman  without  having  married   the    accumulated  fund 
referred  to  in  sect.  42  (5)  (iii.)  of  the  said  Conveyancing 
Act  shall  be  held  upon  the  trusts  and  subject  to  the  powers 
and  provisions  applicable  to  capital  moneys  arising  from 
the  land  hereby  settled  under  the  said  Settled  Land  Act. 

And  (d)  it  is  hereby  declared  in  relation  to  the  said  Settled 

(")  The  phrases  "tenant  in  tail"  and  " fee  simple "  are  used  by 
virtue  of  C.  A.,  s.  51.  See  page  140,  note  (c). 

(b)  It  is  needless  to  mention  the  survivor,  C.  A.,  s.  38. 

(c)  The  text  of  this  section  will  be  found  in  the  Appendix.     It  was 
formerly  usual  to  give  the  trustees  powers  to  manage  the  entire  pro- 
perty during  infancy  of  any  one  of  the  children.     And  since  the  passing 
of  the  C.  A.,  the  powers  of  sect.  42  have  sometimes  been  extended  by 
the  settlement  to  meet  the  cases  where  one  of  the  children  is  an  infant, 
and  another  or  others  is  or  are  of  age.     But  it  will  be  best  not  to 
attempt  to  do  this  now,  because  after  the  death  of  the  parents,  as 
soon  as  any  child  entitled  is  twenty-one,  he  has,  as  tenant  in  tail  in 
possession,  a  share  in  the  powers  of  "  tenant   for  life "  (sect.  58, 
page  115)  as  to  the  land  (sects.  2  (6),  19),  and  these  powers  cannot 
be  taken  away  (sect.  51).     Any  attempt  to  give  powers  of  manage- 
ment to  the  trustees  would  most  likely  lead  to  clashing,  in  which  case 
the    powers  in   the   settlement  would  have  to  give  way  (sect.  56, 
page  114).     Also  there  is  no  need  to  enable  the  trustees,  and  any 
children  who  have  attained  twenty-one,  to  concur  in  management, 
because  this  is  sufficiently  provided  for  by  the  statutes,  C.  A.,  s.  42, 
and  S.  L.  A.,  ss.  2  (6),  19,  pages  78,  89. 

('')  This  rather  wide  power  of  investment  may  be  altogether 
omitted,  and  the  powers  of  investment  will  then  be  those  given  by 
the  S.  L.  A.,  see  Precedent  II.,  page  149,  or  the  range  of  investment 
may  be  limited  by  the  substitution  of  the  first  form  of  power  in 
the  note  to  page  149. 
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Power  of  Land  Act  that  capital  money  arising  under  that  Act  or 
investment,  otherwise  f  rom  the  land  hereby  settled  may  in  addition  to 
the  modes  of  application  and  investment  therein  authorised 
be  invested  in  any  of  the  public  stocks  funds  or  Govern- 
ment securities  of  the  United  Kingdom  or  on  any  securi- 
ties the  interest  on  which  is  guaranteed  by  Parliament  or 
upon  freehold  copyhold  leasehold  or  chattel  real  security 
(such  leasehold  or  chattel  real  securities  having  at  least 
sixty  years  unexpired  at  the  time  of  making  such  invest- 
ments) in  England  or  Wales  (but  not  in  Ireland)  or  in 
stock  of  the  Bank  of  England  or  of  the  Metropolitan 
Board  of  Works  or  on  the  shares  or  securities  of  any 
Municipal  Corporation  or  public  body  or  railway  company 
in  the  United  Kingdom  or  on  the  stock  or  securities  of 
the  Government  of  India  or  of  any  colony  or  dependency 
of  the  United  Kingdom  or  of  the  United  States  of 
America  but  in  no  other  mode  of  investment. 

And  it  is  further  declared  in  relation  to  the  said  Act 
that  [Add  any  of  the  clauses  from  Precedent  II.,  page  147, 
which  may  be  suitable] . 

And  it  is  hereby  agreed  that  the  said  A.  B.  and  C.  D. 
during  their  joint  lives  and  the  survivor  of  them  during 
his  or  her  life  shall  have  power  to  appoint  new  trustees  of 
these  presents  and  the  trustees  or  trustee  may  dispense 
with  the  investigation  or  production  of  the  lessor's  title 
on  lending  money  on  leasehold  securities  (a)  or  otherwise 
may  lend  on  any  security  with  less  than  a  marketable  title 
and  shall  not  be  responsible  for  any  loss  thereby  occa- 
sioned. 

In  witness,  &c. 


Other 
clauses  in 
relation  to 
S.L.  A. 

Appoint- 
ment and 
indemnity 
of  trustees. 


(a)  Of  course  this  should  be  omitted  where  there  is  no  power  to 
invest  on  leasehold  securities. 
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PRECEDENT    IV. 

CONVEYANCE  OP  SEAL  ESTATE  ON  TRUST  FOE  SALE  AND 
SETTLEMENT  OF  THE  PROCEEDS  ;  THE  TRUSTS  BEING  TO 
PAY  THE  INCOME  TO  THE  HUSBAND  AND  WIFE  FOR 
THEIR  RESPECTIVE  LIVES  SUCCESSIVELY,  AND  THEN, 
SUBJECT  TO  A  P/6WER  OF  APPOINTMENT,  FOR  THE 
CHILDREN  ABSOLUTELY. 

r 

THIS  INDENTURE  (a)  made  &c.  between  A.  B.  of  &c.  [intended  Parties. 
husband]  of  the  first  part  C.  D.  of  &c.  [intended  wife~\  of 
the   second  part  and  E.  F.   of  &c.   and   G.   H.   of   &c. 
[trustees]  (hereinafter  called  the  trustees)  of   the  third 
part    Witnesseth  that    in  consideration   of   a  marriage 
intended  to  be  shortly  solemnized  between  the  said  A.  B.  f^ 
and  C.  D.  the  said  A.  B.  as  settlor  hereby  grants  unto  the 
said  trustees  and  their  heirs  [parcels']    To  hold  the  said  TO  settlor 
premises  to  the  use  of  the  said  A.  B.  his  heirs  and  assigns  tiu Marriag 
until  the  said  marriage  and  afterwards  to  the  use  of  the 
trustees  and  their  heirs  upon  trust  that  the  trustees  for  the  Trust  for 
time  being  hereof  hereinafter  called  the  trustees  or  trustee  sale' 
shall  with  the  consent  (b)  of  the  said  A.  B.  during  his  life 
and  after  his  decease  if  the  said  G.  D.  survive  him  with  her 
consent  during  her  life  (such  consents  to  be  in  writing) 
and  after  the  decease  of  the  survivor  of  the  said  A.  B.  and 

(•)  This  is  a  settlement  within  sect.  63,  page  118,  see  also  pages 
68-72.  Formerly  it  was  usual  to  have  two  deeds,  the  one  being  a  con- 
veyance on  trust  for  sale,  and  the  other  the  settlement  of  the  pro- 
ceeds. The  object  of  this  was  to  enable  the  vendors  (if  the  whole 
property  was  sold)  to  hand  over  the  first  deed  to  the  purchaser,  and 
thus  avoid  a  covenant  for  production,  and  also  to  prevent  the  settle- 
ment becoming  part  of  the  title.  See  David  iii.,  59.  But  now  the 
settlement  must  become  part  of  the  title,  as  it  is  essential  to  ascertain 
who  is  "  tenant  for  life  "  within  the  meaning  of  sect.  63,  so  that 
the  purchaser  may  be  sure  that  the  needful  consent  is  given.  Of 
course  two  deeds  can  still  be  used  if  in  any  case  it  seems  desirable. 

(b)  The  consent  of  the  husband  and  wife  will  be  necessary 
during  their  lives.  After  the  death  of  both  if  there  has  been  no 
appointment,  and  if  all  the  children  are  infants,  the  trustees  can  sell 
at  their  own  discretion.  If  any  child  is  of  age  his  consent  will  be 
necessary  for  sale  of  his  share.  See  sects.  56  (2),  63. 
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Trust  of 
sale  money 
for  husband 
and  wife 
successively 
for  life. 


Trusts  for 
issue  as  ap- 
uointed. 


For 

children. 


Provision 
for  issue  of 
deceased 
child. 


Hotch- 
pot. 


Advance- 
ment. 


C.  D.  at  the  discretion  of  the  trustees  or  trustee  sell  the 
said  premises  And  it  is  hereby  declared  that  the  said 
trustees  or  trustee  shall  hold  the  net  moneys  to  arise  from 
any  such  sale  upon  trust  to  invest  the  same  as  hereinafter 
declared  and  shall  pay  the  annual  income  of  such  invest- 
ments to  the  said  A.  B.  and  his  assigns  during  his  life 
and  after  the  death  of  the  said  A.  B.  if  the  said  C.  D. 
shall  be  living  to  the  said  C.  D.  and  her  assigns  during 
her  life  and  after  the  death  of  the  said  A.  B.  and  C.  D. 
shall  hold  the  net  moneys  produced  by  the  said  sale  and 
the  investments  representing  the  same  (hereinafter  called 
"  the  trust  fund  ")  in  trust  for  all  or  any  such  one  or  more 
of  the  issue  of  the  said  marriage  in  such  manner  and  form 
in  every  respect  as  the  said  A.  B.  and  C.  D.  shall  by  deed 
jointly  appoint  and  in  default  of  and  subject  to  any  such 
appointment  as  the  survivor  of  the  said  A.  B.  and  C.  D. 
shall  by  deed  or  will  or  codicil  appoint  And  in  default 
of  and  subject  to  any  such  appointment  in  trust  for  all 
the  children  or  any  the  child  of  the  said  intended  mar- 
riage who  being  sons  or  a  son  shall  attain  the  age  of 
twenty-one  years  or  being  daughters  or  a  daughter  shall 
attain  that  age  or  marry  under  that  age  in  equal  shares 
and  if  there  shall  be  only  one  such  child  the  whole  to  be 
in  trust  for  that  one  child  Provided  always  that  if  any 
child  of  the  said  intended  marriage  shall  die  leaving  issue 
such  issue  shall  take  (and  if  more  than  one  in  equal 
shares)  the  share  which  his  her  or  their  parent  would 
have  taken  of  and  in  the  said  trust  fund  under  the  trusts 
hereinbefore  declared  Provided  also  that  no  child  who 
or  whose  issue  shall  take  any  part  of  the  said  premises 
under  any  such  appointment  as  aforesaid  shall  in  default 
of  appointment  to  the  contrary  be  entitled  to  any  share  of 
the  unappointed  part  of  the  said  premises  without  bring- 
ing the  share  appointed  to  him  or  her  or  his  or  her  issue 
into  hotchpot  Provided  also  that  the  said  trustees  or 
trustee  may  after  the  decease  of  the  survivor  of  the  said 
A.  B.  and  C.  D.  or  in  the  lifetime  of  them  or  the  survivor 
of  them  if  they  he  or  she  shall  so  direct  in  writing  raise 
any  part  or  parts  not  exceeding  in  the  whole  one  half  part 
of  the  then  expectant  presumptive  or  vested  share  or 
portion  of  any  child  under  the  trust  hereinbefore  declared 
and  apply  the  same  for  his  or  her  advancement  or  benefit 
And  it  is  hereby  declared  that  in  case  there  shall  be  no 
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issue  of  the  said  intended  marriage  who  being  a  son  shall  ultimate 
attain  the  age  of  twenty-one  years  or  being  a  daughter 
shall  attain  that  age  or  marry  under  that  age  the  said  issue. 
trustees   or  trustee  shall  subject  to  the  trusts  declared 
hold  the  said  trust  fund  upon  trust  for  the  said  A.  B.  his 
executors  administrators  or  assigns  absolutely.  (a) 

AND  it  is  hereby  declared  that  until  all  the  said  here-  Trusts  of 
ditaments  shall  be  sold  the  said  trustees  or  trustee  shall  ™*a nntu 
pay  and  apply  the  rents  and  profits  of  the  said  heredita- 
ments or  of  the  unsold  part  thereof  (after  payment  there- 
out of  all  repairs  insurance  and  other  outgoings)  in  the 
manner  in  which  th»  annual  income  of  the  investments 
aforesaid  would  be  applied     And  it  is  hereby  de:lared  Powers  of 
that  the  said  trustees  are  hereby  appointed  trustees  of 
the   settlement   for  the  purposes   of  the   Settled  Land 
Act  1882  (b)  and  also  trustees  for  the  purposes  of  sect.  42 
of  the  Conveyancing  Act  1881  and  that  the  proceeds  of 
the  said  sale  and  capital  moneys  arising  under  the  said 
Settled  Land  Act  may  be  invested  in — 

[Add  investment  power,  as  in  Precedent  III.,  page  152,  or 
as  may  be  desired.  (c) 

Add  such  clauses  in  relation  to  the  8.  L.  A.  as  may  be  suit- 
able. See  Precedent  II.,  page  147. 

Add  clause  giving  power  to  A.  S.  and  C.  D.  and  survivor 
to  appoint  new  trustees.  See  Precedent  II.,  page  148. 

And,  if  investment  on  leasehold  security  is  empowered,  add 
clause  relieving  the  trustees  from  seeing  to  the  lessor's  title. 
See  Precedent  III.,  page  152.] 

In  witness, (d)  &c. 

(•)  This  is  the  usual  form  of  limitation  when  the  property  belongs 
to  the  husband,  see  David,  iii.  182  ;  Williams  on  Settlements,  168. 

(b)  This  refers  to  S.  L.  A.,  SB.  2  (8),  63,  pages  78,  119. 

(c)  In  framing  the  investment  power,  sect.  63  (2)   (i.),  page  119, 
should  be  remembered. 

(d)  By  S.  L.  A.,  s.  63,  page  118,  A.  B.  and  C.  D.  will  successively 
have  the  powers  of  tenant  for  life  (subject  to  the  variations  of  that 
section),  including  power  of  leasing  till  sale.     There  is  no  need  to 
insert  directions  as  to  mode  of   sale.     Maintenance   and  education 
clauses  are  also  needless  (C.  A.,  s.  43).     Provision  may  be  made  as  to 
timber,  but  see  sect.  35.     If  it  is  intended  that  the  trustees  shall, 
after  death  of  A.  B.  and  C.  D.,  have  powers  of  leasing,  it  will  be  best 
to  insert  a  power  as  before  the  Act. 
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Parties. 


Eecital  of 
Settlement. 


Eecital  of 

intended 

sale. 


Not 

mansion 

house. 


PRECEDENT   V. 

CONVEYANCE  ON  SALE  OF  FREEHOLD  LAND  BY  TENANT 
FOR  LlFE  UNDER  A  SETTLEMENT  MADE  BEFORE  THE 
ACT,  THE  PURCHASE  MONEY  BEING  PAID  TO  THE 
TRUSTEES. 

THIS  INDENTURE  made  &c.  between(a)  A.  B.  of  &c.  [tenant 
for  life  in  possession]  of  the  first  part  C.  D.  of  &c.  and 
E.  F.  of  &c.  [trustees  of  the  settlement]  of  the  second  part 
and  G.  H.  of  &c.  [purchaser]  of  the  third  part  Whereas  (b) 
by  -an  indenture  dated  &c.  and  expressed  to  be  made 
between  [parties]  being  a  settlement  made  in  considera- 
tion of  the  marriage  afterwards  solemnized  between  the 
said  A.  B.  and  M.  B.  then  M.  N.  the  hereditaments  here- 
inafter expressed  to  be  hereby  granted  were  with  other 
hereditaments  conveyed  to  the  said  C.  D.  and  E.  F.  and 
their  heirs  to  hold  the  same  unto  the  use  of  the  said  A.  B. 
and  his  heirs  until  the  said  intended  marriage  and  after- 
wards to  the  use  of  the  said  A.  B.  during  his  life  with 
divers  remainders  over  and  by  the  same  indenture  it  was 
provided  that  it  should  be  lawful  for  the  said  C.  D.  and 
E.  F.  with  the  consent  in  writing  of  the  said  A.  B.  during 
his  lifetime  to  sell  the  said  hereditaments  thereby  limited 
or  any  of  them  And  whereas  the  said  A.  B.  has  agreed 
with  the  said  G.  H.  for  the  sale  to  him  of  the  fee  simple 
of  the  hereditaments  intended  to  be  hereby  granted  for  the 
sum  of  I.  and  whereas  the  same  do  not  include  the 

principal  mansion  house  comprised  in  the  said  settlement 

(")  The  tenant  for  life  sells,  but  the  trustees  join  to  give  receipt 
for  the  purchase-money,  which  must  be  paid  to  them,  and  not  to  the 
tenant  for  life,  see  sect.  22,  page  93,  and  note  (b)  on  next  page. 

(b)  The  settlement  must  be  recited  so  as  to  show  that  A.  B.  is 
tenant  for  life  in  possession,  and  expiration  of  any  previous  life 
estates  should  be  shown,  and  it  must  be  stated  that  C.  D.  and  E.  F. 
have  a  power  of  sale  with  consent,  &c.,  to  show  that  they  are 
"trustees  of  the  settlement,"  within  the  definition  of  sect.  2  (8), 
page  78.  It  is  not  sufficient  to  show  that  they  are  grantees  to  uses. 
If  any  trustee  has  died  or  retired  or  new  ones  have  been  appointed, 
it  must  be  shown  accordingly  by  recital. 
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or  the  demesnes  thereof  or  other  lands  usually  occupied 
therewith  or  any  part  thereof  respectively  (a)     Now  this  witnesseth. 
indenture  witnesseth  that  in  pursuance  of  the  said  agree- 
ment and  in  consideration  of  the  said  sum  of  I. 
paid  by  the  said  G.  H.  to  the  said  C.  D.  and  E.  F.  at  the 
request  (b)   of  the   said  A.   B.    (the  receipt  whereof   in  Eeceipt. 
manner  aforesaid  the  said   C.  D.  E.   F.   and  A.  B.  do 
hereby  acknowledge)  the  said  A.  B.  by  virtue  of  the  power 
of  sale  conferred  on  him  as  tenant  for  life  in  possession 
by  the   Settled  Land  Ao€l882  and  every  other  power 
enabling  him  in  this  behalf  as  trustee  and*  as  to  his  life 
estate  also  as  beneficial'  owner  (c)  hereby  conveys  and  the  conveyance, 
said  C.  D.(d)  and  E.  F.  as  trustees  hereby  convey  and 
confirm  unto  the  said  G.  H.  and  his  heirs   [parcels']  to  Habendum, 

(a)  The  mansion  house,  &c.,  cannot  be  sold  without  the  consent  of 
the  trustees  or  order  of  the  court,  sect.  15,  page  87,  and  see  page  36. 
Hence  either  the  trustees  must  consent,  or  the  deed  should  show  that 
the  property  conveyed  does  not  include  the  protected  hereditaments. 
If  the  trustees  give  consent  it  is  very  probable  that  they  may,  not- 
withstanding sect.  42,  page  106,  make  inquiries  as  to  the  propriety  of 
the  sale  or  the  manner  in  which  it  is  conducted,  and  so  increase  the 
expense.     If  the  sale  is  really  by  the  tenant  for  life  and  within  his 
own  power  it  is  better  to  show  it  on  the  deed ;  if  there  is  any  doubt 
whether  part  of  the  land  to  be  conveyed  falls  within  sect.  15,  of  course 
the  trustees  should  join.     The  recital  will  become  evidence  on  a  re- 
sale by  the  present  purchaser  after  twenty  years  (V.  and  P.  Act  1874, 
s.  2).     Compare  recital  at  page  160. 

(b)  The  money  is,  at  the  option  of  the  tenant  for  life  (sect.  22)  (1), 
paid  either  to  the  trustees  or  into  court,  hence  his  request  should 
be  stated,  and  he  should  join  in  the  receipt. 

(c)  It  is  probable   that  there  will   be  some  contention  as  to  the 
proper  covenants  on  sales  under  this  Act  by  tenant  for  life.     One 
writer  makes  him  convey  "as  beneficial  owner,"  and  then  cuts  the 
covenant  down  by  a  proviso.     Another  makes  him  convey  "  as  tenant 
for  life  and  beneficial  owner."     He  is  made  to  convey  by  a  third  "as 
beneficial  owner,"  simply ;  and  by  a  fourth,  "  as  beneficial  owner  (to 
the  extent  only  of  his  life  estate)."     The  covenant  in  the  text,  it  is 
submitted,  is  correct,  as  the  tenant  for  life  is  in  the  position  of  a 
trustee  for  sale  as  to  the  whole  estate  (sect.  53,  page  113),  and  is 
beneficial  owner  of  the  life  estate.     For  extent  of  covenants  implied 
by  use  of  the  term  "beneficial  owner,"  see  C.  A.,  s. 7,  and  see  proviso 
on  next  page. 

(d)  In  the  case  in  the  text  the  settlement  is  supposed  to  have  been 
made  before  the  S.  L.  A.,  so  that  the  trustees  have  had,  perhaps  for 
many  years,  a  power  of  sale.     It  is  submitted,  therefore,  that  as  they 
join  in  the  conveyance  to  receive  the  purchase-money  it  may  bo  well 
to  make  them  also  convey  as  trustees,  so  as  to  raise  the  correspond- 
ing implied  trustees'  covenant  (C.  A.,  s.  7). 
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Covenant 
for  produc- 
tion. 


hold  the  same  hereditaments  unto  and  to  the  use  of  the 
said  G.  H.  his  heirs  and  assigns  (a)  And  the  said  A.  B. 
hereby  acknowledges  (b)  the  right  of  the  said  G.  H.  to 
production  of  the  documents  of  title  mentioned  in  the 
schedule  hereto  and  to  delivery  of  copies  thereof  and 
hereby  undertakes  for  the  safe  custody  thereof.  (c) 

In  witness,  &c. 

[The  Schedule  above  referred  to.] 

To  contain  list  of  documents  retained  by  A.  B. 

(a)  General  words  and  "  all  estate  "  clause  are  omitted  in  conse- 
quence of  C.  A.,  ss.  6,  63. 

(b)  This   acknowledgment   and  undertaking  operate  by  virtue  of 
C.  A.,  B.  9,  sub-ss.   (1)  (9).      It  is  assumed  that  the  deeds  are  in 
possession  of  tenant  for  life,  see  page  40.      Where  trustees  enter 
into  a  covenant  of  this  description  they  only  give  an  acknowledg- 
ment of  the  right  of  the  covenantee  to  production  and  delivery  of 
copies,  without  any  undertaking  for  safe  custody. 

(c)  For  effect  of    conveyance,  see  S.  L.  A.,  s.   20,  page  90.      If 
desired,  the  following  words  can  be  added  after  "  assigns  "  in  the  top 
line  of  the  text,  but  there  seems  no  need  for  them.  See  sect.  20  (2)  :— 

"  Discharged  from  all  the  limitations,  powers,  and  provisions  of  the 
said  settlement,  and  from  all  estates,  interests,  and  charges  subsisting 
or  to  arise  thereunder." 

PROVISO   CUTTING   DOWN   COVENANT. 

"  Provided  always  that,  as  respects  the  remainder  or  reversion 
expectant  on  the  life  estate  of  the  said  A.  B.  in  the  said  premises, 
and  the  title  to  and  further  assurance  of  the  said  premises  after  his 
decease,  the  implied  covenant  herein  contained  shall  not  extend  {con- 
tinue as  at  page  163]."  This  proviso  is  only  to  be  used  when  the 
tenant  for  life  conveys  as  to  the  fee  "  as  beneficial  owner,"  and  not 
when  the  form  in  the  text  is  employed. 
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PRECEDENT    VI. 

ASSIGNMENT  OP  LEASEHOLDS  BY  TENANT  FOR  LIFE 
UNDER  SETTLEMENT  BY  WAY  OF  TRUST  FOR  SALE, 
THE  PURCHASE  MONEY  BEIJTG  PAID  TO  THE  TRUSTEES. 


THIS  INDENTURE  made  &c.  between  A.  B.  of  &c.  {tenant  for  parties. 
life  in  possession]  of  the  first  part  C.  D.  of  &c.  and  E.  F. 
of  &c.  [trustees  of  the  settlement]  of  the  second  part  and 
G.  H.   [purchaser]  of  the  third   part.     Whereas   by   an  Recital  of 
indenture  (a)  dated  &c.  and  expressed  to  be  made  between  lease- 
[parties]  all  that  [parcels  from  the  lease]  with  their  rights 
easements  and  appurtenances  were  demised  unto  the  said 
A.  B.  for  a  term  of  ninety-nine  years  from  the 
day  of  then  last  at  a  yearly  rent  of  Z.  and 

subject  to  covenants  by  the  lessee  and  conditions  therein 
contained  And  whereas  by  an  indenture  dated  &c.  and  Eecitai  of 
expressed  to  be  made  between  [parties']  all  the  said  8ettlement- 
premises  were  in  consideration  of  a  marriage  then 
intended  and  shortly  afterwards  solemnized  between  the 
said  A.  B.  and  M.  B.  then  M.  N.  conveyed  to  the  said 
C.  D.  and  E.  F.  to  hold  the  same  during  the  residue  of 
the  term  in  trust  for  the  said  A.  B.  until  the  said  mar- 
riage and  then  upon  trust  to  sell  the  same  with  the 
consent  in  writing  of  the  A.  B.  during  his  life  and  to  hold 
the  net  proceeds  of  such  sale  upon  trust  for  investment  as 
therein  directed  and  upon  further  trusts  to  pay  the  income 
of  such  investments  and  the  net  rents  and  profits  of  the 
said  premises  until  sale  to  the  said  A.  B.  for  his  life  and 
after  his  decease  upon  the  further  trusts  thereinafter 
declared.  And  whereas  the  said  A.  B.  agreed  with  the  Agreement 
said  G.  H.  for  the  sale  to  him  at  the  price  of  I for8ale- 

of  the  lands  and  hereditaments  comprised  in  the  said 
indenture  of  lease  for  all  the  residue  now  unexpired  of  the 
said  term  of  years  And  whereas  there  is  no 

(")  This  is  a  settlement  falling  within  sect.  63,  see  pages  68,  118. 
Hence  A.  B.  is  tenant  for  life,  and  the  trustees  on  trust  for  sale  are 
the  trustees  of  the  settlement,  and  must  give  receipt  for  the  pur- 
chase-money. 
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NO  mansion  principal  mansion  house  on  the  land  comprised  in  the 
said  settlement(a)  Now  this  indenture  witnesseth  that 

witnesseth.  in  pursuance  of  the  said  agreement  and  in  consideration 
of  the  sum  of  I.  paid  by  the  said  G.  H.  to  the 

said  C.  D.  and  E.  F.  at  the  request  of  the  said  A.  B. 
(the  receipt  whereof  in  manner  aforesaid  the  said  C.  D. 
E.  F.  and  A.  B.  do  hereby  acknowledge)  the  said  A.  B.  by 
virtue  of  the  power  of  sale  conferred  on  him  by  the 
Settled  Land  Act  1882  and  every  other  power  enabling 
him  in  this  behalf  as  trustee  and  as  to  his  life  estate  as 

Assignment,  beneficial  owner  conveys  and  the  said  G.  D.  and  E.  F.  as 
trustees  for  the  purpose  of  entering  into  implied  covenants 
hereby  convey  and  confirm,  unto  the  said  G.  H.  his 
executors  administrators  and  assigns  all  the  hereditaments 
and  premises  expressed  to  be  demised  by  the  hereinbefore 
mentioned  indenture  of  lease  to  hold  the  same  unto  the 
said  G.  H.  his  executors  administrators  and  assigns  for  all 
the  residue  now  unexpired  of  the  said  term  of  ninety-nine 
years  subject  to  the  covenants  by  the  lessee  and  conditions 
in  the  said  indenture  of  lease  contained  and  henceforth  to 
be  observed  and  performed  And  the  said  G.  H.  hereby 

Covenant     covenants  (b)  with  the  said  C.  D.  and  E.  F.  their  executors 

chaser.  and  administrators  that  he  the  said  G.  H.  or  his  assigns 
will  henceforth  pay  the  rent  reserved  by  and  perform  and 
observe  all  the  covenants  by  the  lessee  contained  in  the  said 
indenture  of  lease  and  keep  the  said  C.  D.  and  E.  F.  their 
executors  and  administrators  indemnified  against  all 
actions  proceedings  costs  damages  claims  and  liability  for 
non-payment  of  the  said  rent  or  breach  or  non-observance 
of  the  said  covenants  or  any  of  them.(c) 
In  witness,  &c. 

(a)  Compare  the  recital  in  Precedent  V.,  page  156. 

(b)  The  statutory  covenants,  C.  A.,  s.  7,  do  not  of  course  include  any 
implied  covenant  by  the  purchaser  to  indemnify.     As  the  trustees 
were  liable  immediately  before  the  purchase  it  seems  the  covenant 
should  be  with  them.     As  to  this  covenant  and  to  assignees'  liability 
to  indemnify  original  lessor,  see  Platt  on  Leases  ii.,  428,  David,  ii., 
216.     See  also  as  to  this  covenant,  Concise  David.,  12th  edit.,  15:2. 

(c)  As  to  this  Precedent  generally,  see  notes  on  the  one  immediately 
previous. 
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PRECEDENT    VII. 

DEED  OF  COVENANTS  FOR  TITLE  TO  COPYHOLDS  ALREADY 
SURRENDERED  ON  SALE  BY  TENANT  FOR  LIFE  UNDER 
SETTLEMENT  MADE  SINCE  THE"  SETTLED  LAND  ACT. 

THIS   INDENTURE  (a)   made  /&c.   between  A.   B.   of    <fec.  Parties. 
[tenant  for  life  in  possession]  of  the  first  part  G.  D.  of  &c. 
and  E.  F.  of  &c.  [trustees  of  the  settlement]  of  the  second  part 
and  G.  H.  of  &c.  [purchaser]  of  the  third  part    Whereas  Recital  Of 
by   an  indenture   dated   &c.  and   expressed  to  be  made  settlement, 
between   [parties']   in  consideration  of  the  marriage  then 
intended  and  shortly  afterwards  solemnized  between  the 
said  A.  B.  and  M.  B.  then  M.  N.  the  said  K.  i.(b)  herein- 
after called  the  settlor  conveyed  the  hereditaments  herein- 
after mentioned  to  the  said  C.  D.  and  E.  F.  to  hold  the 
same  to  the  use  of  the  said  K.  L.  for  his  life  without 
impeachment  of  waste     And  afterwards  to  the  use  of  the 
said  A.  B.  during  his  life  without  impeachment  of  waste 
with  divers  remainders  over    And  whereas  by  the  same 
indenture    the    said   C.   D.   and   E.   F.   were    appointed 
trustees  of  the  settlement  for  the  purposes  of  the  Settled 
Land  Act  (c)     And  whereas  the  said  A.  B.  as  such  tenant  Recital  of 
for  life  as  aforesaid  has  sold  to  the  said  G.  H.  for  the  sum  saje- 
of  L  the  customary  fee  simple  of  the  hereditaments 

hereinafter  mentioned  [Recital  as  to  Mansion  House,  see 
Precedent  V.,  page  156]      And  whereas  for  effectuating  Recital 
the    said  sale  and  in  consideration  of  the  said  sum  of  Burrender 
1.  paid  by  the  said  G.  H.  to  the  said  C.  D.  and 

(a)  The  plan  of  having  the   surrender  first  and  then  a  deed  of 
covenants   for  title   is   preferable   to  a   covenant  to   surrender,  see 
David,    ii.,   206,    366.     As   to   conveyance  of  copyholds   under  the 
S.  L.  A.,  see  sect.  20  (3),  page  91.     We  have  not  thought  it  needful 
to  insert  any  covenant  from  the  trustees,  as  they  have  no  power  to 
sell,  &c.,  except  during  infancies  (sect.  60,  page  117). 

(b)  K.  L.  is  supposed  to  have  been  previously  mentioned  as  one  of 
the  parties  to  the  recited  settlement. 

(c)  The  settlement  is  supposed  to  have  been  made  after  the  Act. 
For  this  expression  see  sect.  2  (8),  page  78.     If  made  before  the  Act 
this  recital  will  be  altered,  see  pages  156,  164. 

M 
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E.  F.  as  trustees  for  the  purposes  of  the  Settled  Land 
Act  1882  the  said  A.  B.  hath  surrendered  into  the  hands 
of  the  lord  of  the  manor  of  in  the  county  of 

according  to  the  custom  thereof  All  &c.  [parcels 
from  the  Court  Bolls]  to  the  use  of  the  said  G.  H.  his  heirs 
and  assigns  and  thereupon  the  said  G.  H.  hath  been 
admitted  tenant  of  the  said  premises  To  hold  the  same 
unto  the  said  G.  H.  his  heirs  and  assigns  according  to 
the  custom  of  the  said  manor  by  and  under  the  rents 
fines  suits  and  services  therefor  due  and  of  right 
witnesseth.  accustomed  Now  this  indenture  witnesseth  that  in 
consideration  of  the  said  sum  of  I.  paid  as 

aforesaid  (the  receipt  whereof  as  aforesaid  the  said 
G.  D.  E.  F.  and  A.  B.  do  hereby  acknowledge)  the 
said  A.  B.  doth  hereby  covenant  with  (a)  the  said  G.  H. 
that  notwithstanding  anything  by  the  said  A.  B.  or  the 
said  settlor  (b)  done  omitted  or  knowingly  suffered  the 
said  A.  B.  hath  power  to  surrender  all  the  said  premises 
hereinbefore  recited  to  have  been  surrendered  to  the  use 
of  the  said  G.  H.  his  heirs  and  assigns  according  to  the 
custom  of  the  said  manor  and  that  the  same  premises 
shall  at  all  times  remain  and  be  to  the  use  of  the  said 
G.  H.  his  heirs  and  assigns  according  to  the  custom  of  the 
said  manor  and  be  quietly  entered  into  and  upon  and 
held  and  enjoyed  and  the  rents  and  profits  thereof  received 
by  the  said  G.  H.  his  heirs  and  assigns  accordingly  without 
any  interruption  or  disturbance  by  the  said  A.  B.  or  any 
person  claiming  through  or  in  trust  for  him  or  the  said 
settlor  and  that  free  and  discharged  from  or  otherwise  by 
the  said  A.  B.  his  heirs  executors  or  administrators 
sufficiently  indemnified  against  all  estates  incumbrances 
claims  and  demands  created  occasioned  or  made  by  him  or 
the  said  settlor,  or  any  person  claiming  through  or  in  trust 
for  them  respectively.  And  further  that  the  said  A.  B. 
and  every  person  having  or  claiming  any  estate  or  interest 

(a)  A  deed  of  covenants  to  copyholds  already  surrendered  does  not 
seem  to  fall  within  the  definition  of  a  conveyance  in  C.  A.,  s.  7  (5),  so 
that  it  would  not  be  safe  to  omit  this  covenant  and  use  the  phrase 
"  beneficial  owner."     The  wording  of  the  covenant  is  abbreviated  in 
consequence  of  C.  A.,  sects.  58,  59. 

(b)  The  tenant  for  life  should  covenant  against  the  acts,  &«.,  of  the 
settlor  and  his    representatives,  unless   perhaps  the   settlor  in  the 
settlement  entered  into  proper  covenants  so  as  to  run  with  the  land 
(see  David,  ii.,  261 ;  Dart,  548). 


Further 
assurance 
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in  the  said  premises  through  or  in  trust  for  him  or  the 
said  [settlor]  will  at  all  times  at  the  cost  of  the  per- 
son or  persons  requiring  the  same  execute  and  do  every 
such  assurance  and  thing  for  the  further  or  more  perfectly 
assuring  all  or  any  of  the  said  premises  to  the  use  of  the 
said  G.  H.  his  heirs  and  assigns  according  to  the  custom 
of  the  said  manor  as  by  him  or  them  shall  be  reasonably 
required  Provided  always  that  as  respects  the  remainder  Proviso 
or  reversion  expectant  on  the  life'  estate  of  the  said  A.  B.  t 
in  the  said  premises  after  his  decease  his  covenants  herein- 
before contained  shall  not  extend  to  the  acts  deeds  or 
defaults  of  any  person  or  persons  other  than  or  besides 
himself  and  his  own  heirs  and  persons  claiming  or  to 
claim  through  or  in  trust  for  him  or  them  respectively. 
In  witness,  &c. 


M  2 
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PRECEDENT   VIII. 
CONCISE  FOEM  OF  CONVEYANCE. 

Parties.        THIS  INDENTURE  (a)  made  the  day  of  18 

between  A.  B.  of  &c.  [tenant  for  life  in  possession]  of  the 
first  part  C.  D.  of  &c.  and  E.  F.  of  &c.  [trustees]  of  the 
second  part  and  G.  H.  of  &c.  [purchaser]  of  the  third  part. 
short  recital  WHEREAS  under  an  indenture  of  settlement  dated  the 
c*  state  of  day  of  13     and  ma(Je  between  [parties'] 

the  said  A.  B.  is  now  tenant  for  life  in  possession  within 
the  meaning  of  the  Settled  Land  Act  1882  of  the  here- 
ditaments  hereinafter  granted  and  the   said  G.  D.  and 
E.  F.  are  trustees  of  the  same  settlement  for  the  purposes 
Agreement   of  the  said  Act ;  and  whereas  the  said  A.  B.  has  agreed  to 
for  sale.       gejj  j.^  ^-^  hereditaments  to  the  said  G.  H.  for  the  sum 
Mansion       of  I.    and   whereas    the  same   do   not   fall   within 

Witnesses  sect.  15  (b)  of  the  said  Act  Now  this  indenture  witnesseth 
that  in  pursuance  of  the  said  agreement  and  in  considera- 
tion of  the  said  sum  of  1.  paid  by  the  said  G.  H. 
to  the  said  C.  D.  and  E.  F.  at  the  request  of  the  said 
A.  B.  (the  receipt  whereof  the  said  C.  D.  E.  F.  and  A.  B. 
do  hereby  acknowledge)  the  said  A.  B.  by  virtue  of 
the  powers  of  the  said  S.  L.  Act  and  every  other  power 
enabling  him  as  to  his  life  estate  as  beneficial  owner  and 
conveyance,  as  to  the  fee  simple  as  trustee  (c)  grants  and  the  said  C.  D. 
and  E.  F.  as  trustees  and  at  the  request  of  the  said  A.  B. 
confirm  unto  the  said  G.  H.  and  his  heirs  all  that  [parcels'] 
to  hold  the  same  unto  the  said  G.  H.  his  heirs  and 
assigns. 

In  witness,  &c. 

(a)  This  form  is  intended  for  cases  where  brevity  is  an  object,  and 
where  there  have  been  considerable  devolutions  of  the  estate  and 
changes  of  trustees. 

(b)  The  section  protecting  the  mansion  house,  &c.,  page  87. 

(c)  See  page  157. 
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PRECEDENT   IX. 

CONVEYANCE  BY  TENANT  FOR  LIFE^CO  A  EAILWAY  COM- 
PANY, THE  PTJECHASE  MONEY  BE^NG  PAID  INTO  COUET. 

/ 

THIS   INDENTTTBE   (8)  made   &c.   between   G.  H.   of  &c. 
[mortgagee]  of  the  first  part  A.  B.  of  &c.  [tenant  for  life  in  Parties. 
possession]  of  the  second  part  and  the  Railway 

Company  of  the  third  part  [recite  instrument  under  which 
A.  S.  is  tenant  for  life  in  possession,  and   the  mortgage 
to  G.  H.  in  fee']      And  whereas  the  pieces  of  land  and  Land  re- 
hereditaments  hereinafter  described  and  intended  to  be  ^•1r^yfor 
hereby   conveyed   are   required  for  the   purpose   of  the 
undertaking  authorised  by  the  Railway  Act  18 

(*)  The  trustees  are  not  parties,  as  the  purchase-money  is,  by  direc- 
tion of  the  tenant  for  life,  paid  into  court.     Probably,  however,  in 
most  cases  the  purchase-money  will  be  paid  to  the  trustees  of  the 
settlement,    as   the  tenant   for    life    can   now  sell  under  S.   L.  A.,  Sale  may 
sect.  3,  pages  25,  80,  without  going  through  the  forms  of  the  L.  C.  C.  be  made 
Act,  1845.     But,  whether  the  money  is  paid  into  court  or  to  the  ^J^A  ot 
trustees,  a  month's  previous  notice  of  the  intended  contract  must  be  L.  C.  0. 
given  to  the  trustees  by  sect.  45,  pages  55,  107.     There  will  be  no 
need  to   employ   the    "able    practical  surveyors,"    or    otherwise  to 
have   the   amount   of   purchase-money  or  compensation  assessed  in 
accordance  with  L.  C.  C.  Act,  1845,  s.  9,  for,  by  virtue  of  the  S.  L.  A. 
the  tenant  for  life  is  no  longer  a  "  party  ....  not  having  power  to 
sell  or  convey  ....  except  under  the  provisions  of  this   (L.  C.  C.) 
Act  or  the  special  Act."     Compare  L.  C.  C.  Act,  1845,  s.  69. 

Yet  he  is  still  within  L.  C.  C.  Act,  1845,  s.  7,  and  therefore  can,  it 
is  submitted,  convey  also  under  the  provisions  of  that  Act  (see 
S.  L.  A.,  sect.  56  (1)  page  114),  though  without  the  restrictions  of 
L.  C.  C.  Act,  1845,  s.  9.  It  will  be  desirable  that  the  conveyance 
should  be  stated  to  be  also  under  the  L.  C.  C.  Acts,  and  that  the 
usual  clause  should  be  appended  declaring  the  conveyance  to  be  as 
near  that  in  the  Schedule  to  the  L.  C.  C.  Act,  1845,  as  circumstances 
will  admit,  so  that  the  conveyance  may  have  the  peculiar  efficiency 
given  by  sect.  81  of  that  Act. 

If  there  are  no  trustees  of  the  settlement,  either  trustees  most  be 
appointed  (sect.  38,  page  104),  or  the  whole  procedure  must  be  in 
accordance  with  the  L.  C.  C.  Acts,  and  the  requirements  of  sect.  9  of 
the  Act  of  1845  must  then  be  complied  with.  For  old  form,  see 
David,  ii.  567.  But  money  so  paid  in  may  be  invested  as  capital 
money  arising  under  this  Act  (sect.  32,  page  102). 
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Agreement   And  whereas   the    said   A.   B.  pursuant    to  the  power 
£nrd|rle        in    this    behalf    conferred    upon    him    by    the    Settled 
£-L.  A.  and  Land  Act  1882   and  also  in  pursuance  of    the  power 
in    this    behalf    conferred    upon    him    by    the    Lands 
Clauses  Consolidation  Act  1845  which  with  the  Amend- 
ment Acts  of  1860  and  1869  is  incorporated  in  the  said 
Railway  Act   18          and  of    all  other  powers 
enabling  him  thereto  has  agreed  to  sell  to  the  said  com- 
pany  the  .said  pieces  of  land  and  hereditaments    free 
from  incumbrances  and  has  agreed  to  accept  the  sum 
of  I.  as  the  purchase-money    thereof    and    the 

further  sum  of  I.  as  compensation  for  the  damage 

to  be  sustained  by  him  and  his  successors  in  title  owners 
of  the  said  lands  by  reason  of  the  severing  of  the  said 
lands  from  the  other  lands  to  which  the  same  belong  or 
otherwise  injuriously  affecting  such  other  lands  by  the 
exercise  of  the  powers  of  such  Railway  Act  or  any  Act 
incorporated  therewith  (a)  the  said  company  also  agreeing 
to  bear  the  costs  of  payment  of  the  same  sums  into 
court  (b)  And  whereas  the  said  hereditaments  intended  to 
Not  mansion  be  hereby  conveyed  form  no  part  of  the  principal  mansion 
house  on  the  land  comprised  in  the  hereinbefore  recited 
settlement  or  the  demesnes  thereof  or  the  other  lands 
interest  on  usually  occupied  therewith  (c)  And  whereas  all  interest 
uP°n  the  sai<l  principal  sum  of  Z.  due  under  the 

hereinbefore  recited  indenture  of  mortgage  has  been  paid 
up  to  the  date  hereof   (as  the  said  G.  H.  doth  hereby 

(•)  L.  C.  C.  Act,  1845,  s.  63. 

Provision  (b)  If  the  sale  is  under  S.  L.  A.,  tenant  for  life  decides  whether 

as  to  costs,  purchase-money  is  paid  to  the  trustees  or  into  court.  See  sect.  22  (1), 
page  93  ;  Rule  10,  page  126.  But  in  selling  under  the  S.  L.  A., 
tenant  for  life  should  make  the  company  agree  to  bear  the  costs  of 
payment  into  court,  which  otherwise  (it  would  seem)  the  company 
might  deduct  from  the  purchase-money.  See  Eule  14,  page  127. 
Also  by  sect.  46  (2)  "  Payment  into  court  effectually  exonerates  there- 
from the  person  making  the  payment."  See  page  107.  If  the  sale  is 
under  the  L.  C.  C.  Act,  1845.  and  the  procedure  of  that  Act  is 
followed,  sect.  80  provides  that  the  company  shall  pay  court  costs. 
But  this  would  not  seem  to  apply  if  the  sale  is  made,  and  the  money 
paid  in,  under  the  S.  L.  A.,  so  that  tenant  for  life  should  be  careful  to 
ask  an  additional  price,  so  as  to  cover  the  various  costs  which  will  be 
occasioned.  This  will  still  be  advantageous  to  the  company,  as  they 
will  be  saved  considerable  expenses.  As  to  costs  under  L.  C.  C.  Act, 
see  Alph.  Pr.  511 ;  Seton  1443. 

(c)  See  Precedent  V.,  page  157,  note,  and  sect.  15,  page  87. 
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acknowledge)     And  whereas  it  has  been  agreed  between 

the  parties  hereto  that  the  said  principal  sum  of  L  Mortgagee 

and  all  future  interest  thereon  shall  henceforth  be  charged  ?5ease. 

upon  the  lands    and   hereditaments    comprised   in    the 

hereinbefore  recited  indenture  of  the  day  of 

other    than  the  hereditaments    intended  to  be   hereby 

granted  so  that  the  said  hereditaments  shall  be  held  by 

the  said  company  their  successors  and  .assigns  freed  from 

the  said  principal  sum  and  interest  ana  from  all  claim  and 

liability  in  respect  of  the  said  mortgage 

And    whereas  on  the  day  of  the  said  Payment 

company  at  the  request  of  the  said  A.  B.  paid  the  said 
sum  of  I.  into  court  to  the  credit  of  [recite  title  of 

the  account  (a)]     Now  this  indenture  witnesseth  that  in  witnesseth. 
pursuance  of  the  said  agreement  and  in  consideration  of 
the  said  sum  of  I.  so  paid  into  court  as  aforesaid  the 

said  G.  H.  at  the  request  of  the  said  A.  B.  hereby  as  such 
mortgagee  grants  and  releases  and  the  said  A.  B.  in  con-  Conveyance. 
sideration  of  the  sum  of  I.  paid  as  aforesaid  as 

to  his  life  estate  as  beneficial  owner  and  as  to  the  fee 
simple  as  trustee  by  virtue  of  the  powers  conferred 
by  the  said  Settled  Land  Act  1882  and  the  said  Lands 
Clauses  Consolidation  Act  1845  and  of  all  other  powers  in 
this  behalf  hereby  conveys  and  confirms  to  the  said 
company  their  successors  and  assigns  all  [ parcels]  with  all 
such  rights  belonging  to  the  same  as  the  said  A.  B.  is  by 
the  said  Acts  or  either  of  them  empowered  to  convey  to 
hold  the  same  unto  the  said  company  their  successors  and 
assigns  for  the  purposes  of  the  said  Act  discharged  from 
all  principal  money  and  interest  due  or  to  become  due 
upon  the  security  of  the  said  mortgage  and  from  all  claim 
and  liability  in  respect  thereof  And  it  is  hereby  Conveyance 
declared  (b)  that  this  conveyance  is  intended  to  be  as  j-orm**" 
nearly  in  accordance  with  the  form  of  conveyance  con- 
tained in  the  schedule  to  the  Lands  Clauses  Consolidation 
Act  1845  as  the  circumstances  of  the  case  will  admit. 
In  witness,  &c. 

(•)  Compare  S.  L.  Bules,  1882,  Form  IX.,  page  133,  and  L.  C.  C. 
Act,  1845,  s.  69.  The  money  is  paid  in  under  the  S.  L.  A.  It  is  sub- 
mitted, therefore,  the  title  of  the  account  will  be  as  stated  in  Form  IX. 

(b)  See  note  (a),  page  165,  above. 
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PRECEDENT   X. 

MORTGAGE  BY  TENANT  FOR  LIFE  (UNDER  SECT.  18)  TO 
RAISE  MONEY  FOR  EQUALITY  OF  EXCHANGE — THE 
MORTGAGE  MONEY  BEING  PAID  TO  THE  TRUSTEES. 

Parties.  THIS  INDENTURE  (a)  made  &c.  between  A.  B.  of  &c. 
[tenant  for  life  and  mortgagor]  of  the  first  part  C.  D.  of  &c. 
and  E.  F.  of  &c.  [trustees]  of  the  second  part  and  G.  H.  of 
&c.  [mortgagee]  of  the  third  part  [recite  settlement  showing 
that  A.  B.  is  tenant  for  life  in  possession  and  C.  D.  and  E.  F. 
trustees  of  the  settlement  for  the  purposes  of  the  Settled  Land 
Act.]  And  whereas  (a)  the  said  A.  B.  has  agreed  to 
exchange  certain  part  of  the  land  and  hereditaments 

Agreement    comprised  in  the  hereinbefore  recited  indenture  but  not 

change.  including  any  part  of  the  land  and  hereditaments  intended 
to  be  hereby  conveyed  for  other  hereditaments  of  greater 
value  and  has  agreed  to  pay  the  sum  of  Z.  for 

equality  of  such  exchange  And  whereas  the  said  G.  H.  has 
agreed  to  lend  to  the  said  A.  B.  the  said  sum  of  Z. 

upon  having  the  repayment  of  the  same  with  interest  at 

?»?e-  the  rate  hereinafter  mentioned  secured  in  manner  herein- 

after appearing 

witneseeth.  Now  this  indenture  witnesseth  that  in  pursuance  of  the 
said  agreement  and  in  consideration  of  Z.  paid  by 

the  said  G.  H.  by  the  direction  of  the  said  A.  B.  to  the 
said  C.  D.  and  E.  F.  as  such  trustees  (b)  as  aforesaid  (the 
receipt  whereof  as  aforesaid  the  said  C.  D.  and  E.  F.  and 

(a)  This  is   a  mortgage  under  sect.  18,  pages  39,  89.     Previous 
notice  must  be  given  to  the  trustees  of  the  intention  to  mortgage 
(sect.  45,  page  107).     But  mortgagee  is  protected  (sect.  45  (3).    As 
to  power  of  tenant  for  life  to  exchange,  see  sects.  3-5,  pages  25-30, 
80-82.     The  mortgagee  is  not  bound  to  see  that  the  money  is  wanted 
for  the  purpose  for  which  it  is  supposed  to  be  raised,  or  that  no  more 
is  raised  than  is  necessary  (sect.  40,  page  105).     Compare  Form  XI., 
page  135).     But  it  seems  preferable  to  show  generally  in  the  con- 
veyance that  the  purpose  for  which  it  is  raised  is  authorised  by  the 
Act. 

(b)  The  money  is  capital  money,  and  must  be  paid  to  the  trustees, 
or  into  court :  (sects.  18,  21  (1),  pages  89,  91).     As  to  payment  into 
court,  see  Eules  10-14,  and  Form  XL,  pages  126,  127,  135. 


Agreement 
for  m  ort- 
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A.  B.  do  hereby  acknowledge)  the  said  A.  B.  (a)  hereby  covenant 
covenants  with  the  said  G.  H.  to  pay  to  him  (b)  on  the  ^g^y" 

day  of  18      the  sum  of  I.  with 

interest  thereon  in  the  meantime  at  the  rate  of  per 

cent  per  annum  and  also  as  long  after  that  day  as  any 
principal  money  remains  due  under  this  mortgage  to  pay 
to  the  said  G.  H.  interest  thereon  at  the  same  rate  by  equal 
half  yearly  payments  on  the  day /of  and 

the  day  of  in  every  year  (c) 

AND  this  indenture  also  witnesseth  that  for  the  conside-  witnesseth. 
ration  aforesaid  he  the  said  A.  B.  in  exercise  of  the  power 
for  that  purpose  conferred  on  him  by  the  Settled  Land 
Act  1882  and  all  other  powers  if  any  enabling  him  thereto 
doth  hereby  as  beneficial  owner  (c)   grant  unto  the  said  Conveyance. 
G.  H.  and  his  heirs  [parcels']  to  hold  the  same  heredita- 
ments unto  and  to  the  use  of  the  said  G.  H.  his  heirs  and 
assigns     Provided  (d)  always  that  if  the  said  A.  B.  or  any  Proviso  for 
successor  in  title  under  the  said  settlement  being  entitled  ^ 
to  redeem  or  the  trustees  for  the  time  being  of  the  settle- 
ment or  his  or  their  assigns  shall  pay  unto  the  said  G.  H. 
or  the  persons  claiming  under  him  the  sum  of  Z.  \tlie 

principal]  with  interest  thereon  in  the  meantime  at  the  rate 
of  I.  per  cent,  per  annum  on  the  said  day 

of  next  then  the  said  G.  H.  or  the  persons  claiming 

under  him(e)  will  at  any  time  thereafter  upon  the  request 

(*)  There  is  no  necessity  to  mention  the  heirs  :  (C.  A.,  s.  59.)  It 
was  always  unnecessary  to  mention  the  executors  or  administrators  : 
{Wolst.  on  the  C.  A.,  p.  80.)  The  Form  in  Schedule  IV.  to  the  C.  A. 
(not  that  of  the  Statutory  Mortgage)  has  been  followed. 

(b)  It  is  needless  to  mention  "  the  executors,  administrators,  or 
assigns  :"  (Wolst.  v.  T.  125.) 

(c)  It  will  be  noticed  that  in  this  precedent  tenant  for  life  gives  an 
absolute  covenant  for  repayment  of  the  mortgage  money,  and  conveys 
"  as  beneficial   owner"    without   any   proviso.     It   is   probable  that 
mortgagees  will  usually  decline  to  lend  on  other  terms,  except  they 
obtain  an  increased  interest,  which  would  in  effect  be  paid  by  tenant 
for  life  during  his  life,  so  that  it  will  generally  be  arranged  that  he 
should  covenant  as  in  the  text. 

(d)  Tenant  for  life  may  redeem :  (Fisher  on  Mortgages,  ii.,  754.) 
But  in  most  cases  the  trustees  will  pay  the  mortgage  off  by  means  of 
capital  money  arising  under  the  Act  (sect.  21  (ii.)  page  92).     The 
remainderman  may  not  redeem,  during  the  estate  of  tenant  for  life, 
without  his  consent :  (Fish.  Mortgages,  ii.,  758.) 

As  to  the  form  of  this  proviso,  see  David,  ii.,  586,  830-832 ;  Fish. 
Mortgages,  1064,  1065. 

(e)  This  id  the  phrase  used  in  the  form  in  C.  A.,  Sched.  III. 
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and  at  the  cost  of  the  said  A.B.  or  other  the  person  or  per- 
sons aforesaid  entitled  to  redeem  the  hereditaments  and  pre- 
mises hereinbefore  expressed  to  be  hereby  granted  reconvey 
the  same  hereditaments  to  the  uses  and  upon  the  trusts 
to  and  upon  which  the  equity  of  redemption  of  the  same 
premises  shall  for  the  time  being  stand  limited  and 
settled.  (a) 

Primary  Provided  always  that  as  between  the  said  A.  B.  and 

iandllty  °f  persons  claiming  under  him  and  the  land  hereby  conveyed 
the  said  land  shall  be  primarily  liable  for  the  payment  of 
the  said  sum  of  I.  and  interest  but  this  proviso 

shall  not  affect  the  said  G.  H.  or  persons  claiming  under 
him 

In  witness,  &c. 

(a)  The  last  four  lines  of  this  clause  follow  David,  ii.,  953 ;  a 
rather  longer  form  will  be  found  in  Le  Marchant  v.  Commissioners 
of  Inland  Revenue  (L.  Eep.  10  Ex.  296).  It  would  probably  really 
suffice  to  say  that  the  mortgagee,  &c.,  will  "duly  reconvey"  the 
hereditaments.  The  "  Statutory  Mortgage,"  tinder  C.  A.,  ss.  26-29, 
and  Sched.  III.,  would  seem  inapplicable.  See  the  proviso  for  redemp- 
tion implied  byC.  A.,  s.  26  (2). 
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PRECEDENT   XI.        /". 

WILL    DEVISING    REAL    ESTATE   TO  WIDO^V  FOB  LIFE 
AND  THEN  FOE  ONLY  SON  (AN  ADULT)  'iN  FEE. 

THIS  is  the  last  will  of  me  A.  B.  of  &c.     I  revoke  all  wills 
and  testamentary  writings  previously  executed  by  me     I 
devise  all  the  real  estate  to  which  I  shall  be  entitled  at  General  de- 
my  death   (except  estates  vested  ^in  me  as  a  trustee  or  Jo^iifeand 
mortgagee)  unto  and  to  the  use  of  my  wife  M.  for  her  life  son  ta  fee- 
without  impeachment  of  waste  and  after  her  decease  unto 
and  to  the  use  of  my  son  /.  B.  in  fee  simple      I  bequeath  Household 
to    my   said    wife    absolutely   all   my  plate   linen    china  tenttnre, 
glass  books  pictures  prints  wines  liquors  and  consumable 
stores  and  furniture  and  other  household  effects  and  car- 
riages horses  and  harness  and  also  the  sum  of  I. 
to  be  paid  within  one  month  after  my  death     I  bequeath  General 
all  the  residue  of  my  personal  estate  (including  chattels 
real)  unto  my  said  wife  and  son  on  trust  to  convert  the 
same  into  money  and  to  pay  my  debts  funeral  and  testa- 
mentary expenses  and  invest  the  residue  as  hereinafter 
directed  but  with  power  to  postpone  that  conversion  as 
long  as  they  shall  think  proper    And  on  trust  to  pay  the 
income   of   such  investments  and  the   rents  profits  and  income  for 
income  of  any  unconverted  portion  of  the  said  residue  to  Wlfe' 
my  said  wife  for  her  life  and  after  her  death  I  bequeath 
the  said  capital  of  the  said  investments  and  any  uncon- 
verted portion  of  the  said  residue  to  my  said  son  such  Then  to  son. 
bequest  to  be  vested  on  my  decease    And  I  direct  that  the 
rents  profits  and  income  of  such  unconverted  portion  shall 
be   treated  as  annual  income     I  authorise  investments  Power  of 
both  of  money  herein  directed  to  be  invested  and  also  of ln 
capital  moneys  arising  under  the  Settled  Land  Act  1882 
from  land  hereby  devised  in(8)   [add  investment  clause, 
see  page  152  above']     I  appoint  my  said   wife   and  son  Appoint- 
executors    and   trustees    of    this    my   will    and    I   also  ^ecutors 
with  respect  to  my  real  estate  hereby  settled  appoint  and  trustees. 

(•)  As  the  wife  and  son  are  the  only  persons  interested,  it  will  seem 
reasonable  that  a  wide  power  of  investment  should  be  given. 
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them  (a)  trustees  of  the  settlement  for  the  purposes  of  the 
said  Settled  Land  Act. 
In  witness,  &c.(b) 

(a)  Of  course,  if  desired,  other  persons  may  be  appointed  trustees, 
and  then  power  to  appoint    new  trustees   should  be   added.     See 
pages  148,  152. 

(b)  This  will  falls  within  the  definition  of  settlement  given  in  the 
Act,  sect.  2,  p.  77.    Hence  powers  of  sale,  exchange,  partition,  and 
leasing  are  needless  by  sects.  3-15,  pp.  80-88. 

In  some  cases  it  will  be  well  to  add  clauses  supplementary  to  the 
Act :  see  page  147.  The  above  is  merely  given  as  a  specimen  of  a 
simple  will  of  hinds.  C.  A.,  s.  30,  renders  devise  of  trust  and 
mortgage  estates  useless,  and,  generally,  improper.  The  date  should 
be  mentioned  either  at  the  beginning  or  end  of  the  will. 
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PKECEDENT   XTL  ( 

MEMOEANDUM  INDOESED  ON  LEASE. 

MEMORANDUM.  (a) — The  within  named  G.  D.  [the  lessee]  has 
erected  (b)  the  following  buildings  on  the  within-men- 
tioned premises  demised  by  the  within  lease,  viz.  [short 
description  of  buildings]  which  are  of  the  value  of  I. 

or  thereabouts,  and  also  has  improved  the  following  build- 
ings on  the  same  premises,  viz.  [short  description],  such 
improvements  being  of  the  estimated  value  of  I. 

(Signed)          A.  B.  [tenant  for  life  in  possession]. 
Dated  18    . 

(a)  By  sect.  7  (5),  page  83,  this  indorsed  memorandum  is  in  favour  of 
the  lessee  and  of  those  claiming  under  him  "  sufficient  evidence  "  of  the 
matters  stated.      Probably  the  facts  will  often  be  stated  by  recital ;  but 
where  printed  forms  are  used,  or  the  facts  have  taken  place  since  the 
lease,  indorsement  will  be  convenient.     Compare   protection  given  by 
sect.  54,  page  113. 

(b)  S«ct.  8  (1),  page  83. 
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PRECEDENT   XIII. 

NOTICE   TO   TRUSTEES   OF  INTENDED   SALE   BY  TENANT 
FOB  LIFE. 

18     . 
DEAR  SiR,(a) 

I  hereby  give  you  notice  that  I  intend  to  sell  the 
farm  called  Whiteacre,  now  in  the  occupation  of  X.  T. 

Tours,  &c., 

[A.  B.  [tenant  for  life  in  possession]. 
To,          &c. 

(a)  Notice  must  be  given  one  month,  previous  to  the  intended  sale  to 
each  trustee  and  to  their  solicitor  by  registered  letters  (sect.  45,  page  107, 
and  see  pages  55-57). 

The  purchaser  is  not  bound  to  see  to  the  notice  (sect.  45  (3). 

The  Act  does  not  state  whether-  any,  and  if  so  what,  particulars  are  to 
be  given  in  the  notice.  It  will,  however,  be  best  to  state  any  particulars 
that  may  be  known,  e.g.,  that  it  is  intended  to  sell  by  auction  with  a 
reserve  bidding  of  I.,  and  if  not  sold  at  the  auction,  to  sell  it  by 

private  contract  at  a  price  not  less  than  I.  Otherwise  the  trus- 

tees will  often  make  inquiries,  and  if  information  is  still  wantonly 
refused,  and  they  bring  the  matter  before  the  court,  in  all  probability  the 
tenant  for  life  will  have  to  pay  the  costs. 

For  wide  powers  of  tenant  for  life  with  regard  to  sale,  see  sect.  4, 
page  81.  Of  course  the  notice  to  the  trustees  need  not  give  the  con- 
ditions of  Bale. 


Addendum  to  page  174 — The  opinion  expressed  in  the  note  that, 
tenant  for  life,  when  selling,  should  state  price  or  other  particulars, 
if  known,  seems  confirmed  by  the  cases. 
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PRECEDENT    XIV.      *• 

NOTICE  TO  TRUSTEES  OP  INTENDED  EXCHANGE  BY  TENANT 
FOR  LIFE. 

18    . 
DEAR  SIR, 

I  hereby  give  you  notice  that  I  intend  to  enter  into  a 
contract  (a)  of  exchange  (b)  with  C.  D.,  of  .1  intend 

to  give  in  exchange  No.  120,  Z  Street,  York,  now  occupied 
by  M.  N.,  and  to  receive  in  exchange  a  field  in  the  Parish 
of  X,  in  the  occupation  of  P.  Q.,  and  known  as  Whiteacre, 
containing  about  acres,  and  situate  ,  and  also 

to  receive  for  equality  of  exchange  the  sum  of  300Z. 

This   sum   I  propose   shall   be   paid,   after  deduction  of 
expenses  (c)  to  the  trustees  of  the  settlement.  (d) 

Yours,  &c., 

A.  B.  [tenant  for  life  in  possession]. 

(a)  See  note  to  previous  form. 

(b)  As  to  power  of  exchanging,  see  sects.  3  (iii.),  4,  pages  80,  81, 
25-30. 

(c)  It  seems  clear  that  tenant  for  life  may  deduct  expenses  properly 
incurred.     He  is  in  the  position  of  a  trustee  (seot.  53),  and  a  trustee  is 
entitled  to  deduct  his  reasonable  costs.     See  also  the  commencement  of 
sect.  21,  page  91. 

(d)  Sect.  22  (1)  page  93.     There  is  no  need  to  state  in  the  notice  how 
the  money  is  to  be  paid,  but  if  it  has  been  decided  that  it  shall  be  paid  to 
the  trustees,  it  is  convenient  to  inform  them  at  once.     It  will  be  neces- 
sary to  submit  the  conveyance  of  the  property  to  be  received  in  exchange 
to  the  trustees  for  approval,  that  they  may  see  it  "  purports  to  convey 
the  land  in  the  proper  mode."     Sect.  42,  pages  106,  54. 
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PRECEDENT    XV. 

NOTICE   TO   TRUSTEES   BY   TENANT   FOB   LIFE   REQUIBING 
APPLICATION  AND  INVESTMENT  OF  CAPITAL  MONEY. 

18     . 

CrENTLEMEN,(a) 

In  accordance  with  the  powers  given  to  me  by  the 

Settled  Land  Act,  1882,  (b)  I  direct  that  the  capital  money 

arising  under  that  Act,  which  is  in  your  hands, (c)  and  subject 
to  the  trusts  of  the  settlement  (d)  of  the           day  of 

18     ,  shall    be    applied    first    to    the    discharge(e)  of  the 

mortgage  of  the               day  of                   18     ,  for  I. 

and  interest  to  Mr.  X.  T.,  and  that  the  rest  of  such  capital 
money  be  invested  in  [name  the  investment]. (*) 

Yours,  &c., 

A.  B.  [tenant  for  life  in  possession]. 
To 

(a)  There  is  no  necessity  for  compliance  with  the  formalities  of  sect. 
45,  page  107. 

(b)  Sect.  22  (1),  page  93. 

(c)  Tenant  for  life  can  prevent  change  of  investment  (sect.  22  (3),  but 
it  does  not  appear  that  he  can  change  investments  without  consent  of  the 
trustees. 

(d)  There  will  usually  be  no  need  for  formal  recitals. 

(e)  Sect.  21  (ii.),  page  92. 

(f)  It  must  be  within  the  range  of  sect.  21,  page  91 ;  but  see  sub-s. 
(xi.),  page  93.     If  the  money  is  paid  into  court,  he  is  not  entitled,  to 
choose  the  investment,  but  it  is  presumed  that  he  will  generally  be  allowed 
to  do  so  :  see  Form  IX.,  page  134,  and  rule  12,  page  126. 
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THE   SETTLED   ESTATES   ACT,  1877. 
40  &  41  YICT.  c.  18. 

An,  Act  to  consolidate  and  amend  the  Law  relating  to 
Sales  of  Settled  Estates.— [28th  June,  1877.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  leases  and  sales  of  settled  estates :  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
fjords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : — 

1.  Short  title. — This  Act  may  be  cited  for  all  purposes  as  "  The 
Settled  Estates  Act,  1877." 

2.  Interpretation  of  "  settlement  "  and  "  settled  estates." — The 
word  "settlement"  as  used  in  this  Act  shall  signify  any  Act  of 
Parliament,  deed,  agreement,  copy  of  court  roll,  will,  or  other 
instrument,  or  any  number  of  such  instruments,  under  or  by  virtue 
of  which  any  hereditaments  of  any  tenure  or  any  estates  or  interests 
in  any  such  hereditaments  stand  limited  to  or  in  trust  for  any  per- 
sons by  way  of  succession,  including  any  such  instruments  affecting 
the  estates  of  any  one  or  more  of  such  persons  exclusively. 

The  term  "  settled  estates  "  as  used  in  this  Act,  shall  signify  all 
hereditaments  of  any  tenure,  and  all  estates  or  interests  in  any  such 
hereditaments,  which  are  the  subject  of  a  settlement ;  and  for  the 
purposes  of  this  Act  a  tenant  in  tail  after  possibility  of  issue  extinct 
shall  be  deemed  to  be  a  tenant  for  life. 

All  estates  or  interests  in  remainder  or  reversion  not  disposed  of 
by  the  settlement,  and  reverting  to  a  settlor  or  descending  to  the 
heir  of  a  testator,  shall  be  deemed  to  be  estates  coming  to  such 
settlor  or  heir  under  or  by  virtue  of  the  settlement. 

In  determining  what  are  settled  estates  within  the  meaning  of 
this  Act,  the  court  shall  be  governed  by  the  state  of  facts,  and 
by  the  trusts  or  limitations  of  the  settlement  at  the  time  of  the  said 
settlement  taking  effect. 

3.  Interpretation  of  "  the  court." — The  expression  "  the  court  " 
in  this  Act  shall,  so  far  as  relates  to  estates  in  England,  mean  the 
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High  Court  of  Justice,  and  all  causes  and  matters  in  respect  of  such 
estates  commenced  or  continued  under  this  Act  shall,  subject  to  the 
provisions  of  the  Judicature  Acts,  be  assigned  to  the  Chancery 
Division  of  the  High  Court  of  Justice  in  like  manner  as  if  such 
causes  and  matters  had  arisen  under  an  Act  of  Parliament  by  which, 
prior  to  the  passing  of  the  Judicature  Acts,  exclusive  jurisdiction 
in  respect  to  such  causes  and  matters  had  been  given  to  the  Court 
of  Chancery,  or  to  any  judges  or  judge  thereof  respectively. 

The  expression  "  the  court "  in  this  Act  shall,  so  far  as  relates  to 
estates  in  Ireland,  mean  the  Court  of  Chancery  in  Ireland. 

4.  Power  to  authorise  leases  of  settled  estates. — It  shall  be  lawful 
for  the  court,  if  it  shall  deem  it  proper  and  consistent  with  a  due 
regard  for  the  interests  of  all  parties  entitled  under  the  settlement, 
and  subject  to  the  provisions  and  restrictions  in  this  Act  contained, 
to  authorise  leases  of  any  settled  estates,  or  of  any  rights  or  privileges 
over  or  affecting  any  settled  estates,  for  any  purpose  whatsoever, 
whether  involving  waste  or  not,  provided  the  following  conditions 
be  observed : — 

1st.  Every  such  lease  shall  be  made  to  take  effect  in  possession 
at  or  within  one  year  next  after  the  making  thereof,  and 
shall  be  for  a  term  of  years  not  exceeding  for  an  agricul- 
tural or  occupation  lease,  so  far  as  relates  to  estates  in 
England  twenty-one  years,  or,  so  far  as  relates  to  estates 
in  Ireland,  thirty-five  years,  and  for  a  mining  lease  or 
a  lease  of  water  mills,  way  leaves,  water  leaves,  or  other 
rights  or  easements,  forty  years,  and  for  a  repairing  lease 
sixty  years,  and  for  a  building  lease  ninety-nine  years : 
Provided  always,  that  any  such  lease  (except  an  agri- 
cultural lease)  may  be  for  such  term  of  years  as  the  court 
shall  direct,  where  the  court  shall  be  satisfied  that  it  is  the 
usual  custom  of  the  district  and  beneficial  to  the  inheritance 
to  grant  such  a  lease  for  a  longer  term  than  the  term  here- 
inbefore specified  in  that  behali  : 

2ndly.  On  every  such  lease  shall  be  reserved  the  best  rent  or 
reservation  in  the  nature  of  rent,  either  uniform  or  not, 
that  can  be  reasonably  obtained,  to  be  made  payable  half- 
yearly  or  oftener  without  taking  any  fine  or  other  benefit 
in  the  nature  of  a  fine  :  Provided  always,  that  in  the  case 
of  a  mining  lease,  a  repairing  lease  or  a  building  lease,  a 
peppercorn  rent  or  any  smaller  rent  than  the  rent  to  be 
ultimately  made  payable  may,  if  the  court  shall  think  fit 
so  to  direct,  be  made  payable  during  all  or  any  part  of  the 
first  five  years  of  the  term  of  the  lease  : 

3rdly.  Where  the  lease  is  of  any  earth,  coal,  stone  or  mineral,  a 
certain  portion  of  the  whole  rent  or  payment  reserved 
shall  be  from  time  to  time  set  aside  and  invested  as  here- 
inafter mentioned,  namely,  when  and  so  long  as  the  person 
for  the  time  being  entitled  to  the  receipt  of  such  rent  is  a 
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person  who  by  reason  of  his  estate  or  by  virtue  of  any 
declaration  in  the  settlement  is  entitled  to  work  such  earth, 
coal,  stone,  or  mineral  for  his  own  benefit,  one-fourth  part 
of  such  rent,  and  otherwise  three -fourth  parts  thereof; 
and  in  every  such  lease  sufficient  provision/  shall  be  made 
to  insure  such  application  of  the  aforesaid  portion  of  the 
rent  by  the  appointment  of  trustees  or  otherwise  as  the 
court  shall  deem  expedient : 

4thly.  No  such  lease  shall  authorise  the  felling  of  any  trees 
except  so  far  as  shall  be  necessary  for  the  purpose  of 
clearing  the  ground  for  any  buildings,  excavations,  or  other 
works  authorised  by  the  lease  : 

Sthly.  Every  such  lease  shall  be  by  deed,  and  the  lessee  shall 
execute  a  counterpart  thereof,  and  every  such  lease  shall 
contain  a  condition  for  re-entry  on  non-payment  of  the 
rent  for  a  period  of  twenty-eight  days  after  it  becomes  due, 
or  for  some  less  period  to  be  specified  in  that  behalf. 

5.  Leases  may  contain  special  covenants. — Subject  and  in  addi- 
tion to  the  conditions  hereinbefore  mentioned,  every  such  lease 
shall  contain  such  covenants,  conditions,  and  stipulations  as  the  court 
shall  deem  expedient  with  reference  to  the  special  circumstances  of 
the  demise. 

6.  Parts  of  settled  estates  may  be  leased. — The  power  to  authorise 
leases  conferred  by  this  Act  shall  extend  to  authorise  leases  either 
of  the  whole  or  any  parts  of  the  settled  estates,  and  may  be  exercised 
from  time  to  time. 

7.  Leases  may  be  surrendered  and  renewed. — Any  leases,  whether 
granted  in  pursuance  of  this  Act  or  otherwise,  may  be  surrendered 
either  for  the  purpose  of  obtaining  a  renewal  of  the  same  or  not, 
and  the  power  to  authorise  leases  conferred  by  this  Act  shall  extend 
to  authorise  new  leases  of  the  whole  or  any  part  of  the  heredita- 
ments comprised  in  any  surrendered  lease. 

8.  Power  to  authorise  leases  to  extend  to  preliminary  contracts. — 
The  power  to  authorise  leases  conferred  by  this  Act  shall  extend  to 
authorise  preliminary  contracts  to  grant  any  such  leases,  and  any 
of  the  terms  of  such  contracts  may  be  varied  in  the  leases. 

9.  Powers  of  leasing  to  include  powers  to  lords  of  settled  manors 
to  give  licences  to  their  copyhold  or  customary  tenants  to  grant 
leases. — All  the  powers  to  authorise  and  to  grant  leases  contained 
in  this  Act   shall   be  deemed  to   include   respectively  powers  to 
authorise  the  lords  of  settled  manors  and  powers  to  the  lords  of 
settled  manors  to  give   licences  to  their   copyhold  or  customary 
tenants  to  grant  leases  of  lands  held  by  them  of  such  manors  to  the 
same  extent  and  for  the  same  purposes  as  leases  may  be  authorised 
or  granted  of  freehold  hereditaments  under  this  Act. 

N  2 
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10.  Mode  in  which  leases   may  be  authorised. — The  power  to 
authorise  leases  conferred  by  this  Act  may  be  exercised  by  the 
court  either  by  approving  of  particular  leases  or  by  ordering  that 
powers  of  leasing,  in  conformity  with  the  provisions  of  this  Act, 
shall  be  vested  in  trustees  in  manner  hereinafter  mentioned. 

11.  What  evidence  to  be  produced  on  an  application  to  authorise 
leases. — When  application  is  made  to  the  court  either  to  approve  of 
a  particular  lease  or  to  vest  any  powers  of  leasing  in  trustees,  the 
court  shall  require  the  applicant  to  produce  such  evidence  as  it 
shall  deem  sufficient  to  enable  it  to  ascertain  the  nature,  value,  and 
circumstances  of  the  estate,  and  the  terms  and  conditions  on  which 
leases  thereof  ought  to  be  authorised. 

12.  After  approval  of  a  lease  court  to  direct  who  shall  be  the 
lessor. — When  a  particular  lease  or  contract  for  a  lease  has  been 
approved  by  the  court,  the  court  shall  direct  what  person  or  persons 
shall  execute  the  same  as  lessor ;  and  the  lease  or  contract  executed 
by  such  person  or  persons  shall  take  effect  in  all  respects  as  if  he  or 
they  was  or  were  at  the  time  of  the  execution  thereof  absolutely 
entitled  to  the  whole  estate  or  interest  which  is  bound  by  the  settle- 
ment, and  had  immediately  afterwards  settled  the  same  according 
to  the  settlement,  and  so  as  to  operate  (if  necessary)  by  way  of 
revocation  and  appointment  of  the  use  or  otherwise,  as  the  court 
shall  direct. 

13.  Powers  of  leasing  may  be  vested  in  trustees. — Where  the 
court  shall  deem  it  expedient  that  any  general  powers  of  leasing 
any  settled  estates  conformably  to  this  Act  should  be  vested  in 
trustees,  it  may  by  order  vest  any  such  power  accordingly  either  in 
the  existing  trustees  of  the  settlement  or  in  any  other  persons,  and 
such  powers,  when  exercised  by  such  trustees,  shall  take  effect  in 
all  respects  as  if  the  power  so  vested  in  them  had  been  originally 
contained  in  the  settlement,  and  so  as  to  operate  (if  necessary)  by 
way  of  revocation  and  appointment  of  the  use  or  otherwise,  as  the 
court  shall  direct ;  and  in  every  such  case  the  court,  if  it  shall 
think  fit,  may  impose  any  conditions  as  to  consents  or  otherwise  on 
the  exercise  of  such  power,  and  the  court  may  also  authorise  the 
insertion  of  provisions  for  the  appointment  of  new  trustees  from 
time  to  time  for  the  purpose  of  exercising  such  powers  of  leasing 
as  aforesaid. 

14.  Conditions   that   leases  be  settled  by  the  court  not  to  be 
inserted  in  orders  made  under  this  Act. — Provided  always,  that 
in  orders  under  this  Act  for  vesting  any  powers  of  leasing  in  any 
trustees  or  other  persons,  no  conditions  shall  be  inserted  requiring 
that  the  leases  thereby  authorised  should  be  submitted  to  or  be 
settled  by  the  court,  or  a  judge  thereof,  or  be  made  conformable 
with  a  model  lease  deposited  in  the  judge's  chambers,  save  only  in 
any  case  in  which  the  parties  applying  for  the  order  may  desire  to 
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have  any  such  condition  inserted,  or  in  which  it  shall  appear  to  the 
court  that  there  is  some  special  reason  rendering  the  insertion  of 
such  a  condition  necessary  or  expedient. 

15.  Conditions  where  inserted  may  be  struck   (^.-/Provided 
also,  that  in  all  cases  of  orders  (whether  under  this  Act  or  under 
the  corresponding  enactment  of  the  Acts  hereby  repealed)  in  which 
any  such  condition  as  last  aforesaid  shall  have  been  inserted,  it  shall 
be  lawful  for  any   party  interested  to  apply  to  the  court  to  alter 
and  amend  such  order  by  striking  out  such  condition,  and  the  court 
shall  have  full  power  to  alter  the  same  accordingly,  and  the  order 
so  altered  shall  have  the  same  validity  as  if  it  had  originally  been 
made  in  its  altered  state ;  but  nothing  herein  contained  shall  make 
it  obligatory  on  the  court  to  act  under  this  provision  in  any  case  in 
which  from  the  evidence  which  was  before  it  when  the  order  sought 
to  be  altered  was  made,  or  from  any  other  evidence,  it  shall  appear 
to  the  court  that  there  is  any  special  reason  why  in  the  case  in  ques- 
tion such  a  condition  is  necessary  or  expedient. 

16.  Court  may  authorise  sales  of  settled  estates  and  of  timber. 
— It  shall  be  lawful  for  the  court,  if  it  shall  deem  it  proper  and 
consistent  with  a  due  regard  for  the  interests  of  all  parties  entitled 
under  the  settlement,  and  subject  to  the  provisions  and  restrictions 
in  this  Act  contained,  from  time  to  time  to  authorise  a  sale  of  the 
whole*  or  any  parts  of  any  settled  estates  or  of  any  timber  (not 
being  ornamental  timber)  growing  on  any  settled  estates,  and  every 
such  sale  shall  be  conducted  and  confirmed  in  the  same  manner  as 
by  the  rules  and  practice  of  the  court  for  the  time  being  is  or  shall 
bo  required  in  the  sale  of  lands  sold  under  a  decree  of  the  court. 

17.  Proceedings  for  protection. — It  shall  be  lawful  for  the  court, 
if  it  shall  deem  it  proper  and  consistent  with  a  due  regard  for  the 
interests  of  all  parties  who  are  or  may  hereafter  be  entitled  under 
the  settlement,  and  subject  to  the  provisions  and  restrictions  in 
this  Act  contained,  to  sanction  any  action,  defence,  petition  to 
Parliament,    parliamentary   opposition,    or    other    proceedings 
appearing  to  the  court  necessary  for  the  protection  of  any  settled 
estate,  and  to  order  that  all  or  any  part  of  the  costs  and  expenses 
in  relation  thereto  be  raised  and  paid  by  means  of  a  sale  or  mort- 
gage of  or  charge  upon  all  or  any  part  of  the  settled  estate,  or  be 
raised  and  paid  out  of  the  rents  and  profits  of  the  settled  estate,  or 
out  of  any  moneys  or  investments  representing  moneys  liable  to 
be  laid  out  in  the  purchase  of  hereditaments  to  be  settled  in  the 
same  manner  as  the  settled  estate,  or  out  of  the  income  of  such 
moneys  or  investments,  or  out  of  any  accumulations  of  rents, 
profits,  or  income. 

[This  section  is  repealed  by  the  Settled  Laud  Act,  and  increased 
powers  are  given  to  the  court  by  sect.  36  of  that  Act.] 

18.  Consideration  for  land  sold  for  building  may  be  a  fee-farm 
rent. — Whoii  .-my  l;md  i*  *<>'<1    for  building  purposes  it  shall  be 
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lawful  for  the  court,  if  it  shall  see  fit,  to  allow  the  whole  or  any 
part  of  the  consideration  to  be  a  rent  issuing  out  of  such  land,  which 
may  be  secured  and  settled  in  such  manner  as  the  court  shall 
approve. 

19.  Minerals,  &c.,  may  be  excepted  from  sales. — On  any  sale  of 
land  any  earth,  coal,  stone,  or  mineral  may  be  excepted,  and  any 
rights  or  privileges  may  be  reserved,  and  the  purchaser  may  be 
required  to  enter  into  any  covenants  or  submit  to  any  restrictions 
which  the  court  may  deem  advisable. 

20.  Court   may  authorise  dedication   of  any  part   of  settled 
estates  for  streets,  roads,  and  other  works. — It  shall  be  lawful  for 
the  court,  if  it  shall  deem  it  proper  and  consistent  with  a  due 
regard  for  the  interests  of  all  parties  entitled  under  the  settlement, 
and  subject  to  the  provisions  and  restrictions  in  this  Act  contained, 
from  time  to  time  to  direct  that  any  part  of  any  settled  estates  be 
laid  out  for  streets,  roads,  paths,  squares,  gardens,  or  other  open 
spaces,  sewers,  drains,  or  watercourses,  either  to  be  dedicated  to 
the  public  or  not ;    and  the  court  may  direct  that  the  parts  so  laid 
out  shall  remain  vested  in  the  trustees  of  the  settlement,  or  be 
conveyed  to  or  vested  in  any  other  trustees  itpon  such  trusts  for 
securing   the   continued  appropriation    thereof    to    the    purposes 
aforesaid  in  all  respects,  and  with  such  provisions  for  the  appoint- 
ment of  new  trustees  when   required,  as   by  the   court   shall  be 
deemed  advisable. 

21.  As  to  laying  out  and  making  and  executing  and  maintain- 
ing streets,  roads,  and  other  works,  and  expenses  thereof. — Where 
any  part  of  any  settled  estates  is  directed  to  be  laid  out  for  such 
purposes  as  aforesaid,  the  court  may  direct  that  any  such  streets, 
roads,  paths,  squares,  gardens,  or  other  open  spaces,  sewers,  drains, 
or  watercourses,  including  all  necessary  or  proper  fences,  pavings, 
connections,  and   other  works  incidental  thereto   i-espectively,  be 
made  and  executed,  and  that  all  or  any  part  of  the  expenses  in 
relation  to  such  laying  out  and  making  and  execution  be  raised  and 
paid  by  means  of  a  sale  or  mortgage  of  or  charge  upon  all  or  any 
part  of  the  settled  estates,  or  be  raised  and  paid  out  of  the  rents 
and  profits  of  the  settled  estates  or  any  part  thereof,  or  out  of  any 
moneys,  or  investments  representing  moneys  liable  to  be  laid  out  in 
the  purchase  of  hereditaments  to  be  settled  in  the  same  manner  as 
the  settled  estates,  or  out  of  the  income  of  such  moneys  or  invest- 
ments, or  out  of  any  accumulations  of  rents,  profits,  or  income ; 
and  the   court   may   also   give   such   directions   as   it  may   deem 
advisable  for  any  repair  or  maintenance  of  any  such  streets,  roads, 
paths,  squares,  gardens,  or  other  open  spaces,  sewers,  drains,  or 
watercourses,  or  other  works,  out  of  any  such  rents,  profits,  income, 
or  accumulations  during  such  period  or  periods  of  time  as  to  the 
court  shall  seem  advisable. 
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22.  How  sales  and  dedications  are  to  be  effected  under  the  direc- 
tion of  the  court. — On  every  sale  or  dedication  to  be  effected  as 
hereinbefore  mentioned  the  court  may  direct  what  person  or  per- 
sons shall  execute  the  deed  of  conveyance  ;  and  the  deed  executed 
by  such  person  or  persons  shall  take  effect  as  if  the  settleinent  had 
contained  a  power  enabling  such  person  or  persons  to  effect  such 
sale  or  dedication,  and  so  as  to  operate  (if  necessary)  by  way  of 
revocation  awl  appointment  of  the  use  or  otherwise,  as  the  court 
shall  direct. 

'23.  Application  by  petition  to  exercise  powers  conferred  by  this 
Act. — Any  person  entitled  to  the  possession  or  to  the  receipt  of  the 
rents  and  profits  of  any  settled  estates  for  a  term  of  years  determin- 
able  on  his  death,  or  for  an  estate  for  life  or  any  greater  estate,  and 
also  any  person  entitled  to  the  possession  or  to  the  receipt  of  the 
rents  and  profits  of  any  settled  estates  as  the  assignee  of  any  person 
who  but  for  such  assignment  would  be  entitled  to  such  estates  for  a 
term  of  years  determinable  with  any  life,  or  for  an  estate  for  any 
life  or  any  greater  estate,  may  apply  to  the  court  by  petition  in  a 
summary  way  to  exercise  the  powers  conferred  by  this  Act. 

Jk  With  whose  consent  such  application  to  be  made. — Subject 
to  the  exceptions  hereinafter  contained,  every  application  to  the 
court  must  be  made  with  the  concurrence  or  consent  of  the  follow  - 
i u <*•  parties;  namely, — 

Where  there  is  a  tenant  in  tail  under  the  settlement  in 
existence  and  of  full  age,  th$n  the  parties  to  concur  or 
consent  shall  be  such  tenant  in  tail,  or  if  there  is  more  than 
one  such  tenant  in  tail,  then  the  first  of  such  tenants  in  tail 
and  all  persons  in  existence  having  any  beneficial  estate  or 
interest  under  or  by  virtue  of  the  settlement  prior  to  the 
estate  of  such  tenant  in  tail,  and  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn  child  prior  to  the 
estate  of  such  tenant  in  tail ; 

And  in  every  other  case  the  parties  to  concur  or  consent  shall 
be  all  the  persons  in  existence  having  any  beneficial  estate 
or  interest  under  or  by  virtue  of  the  settlement,  and  also  all 
t  rustees  having  any  estate  or  interest  on  behalf  of  any  unborn 

child. 

•J.~>.  Court  may  dispense  with  consent  in  respect  of  certain 
estates. — Provided  always,  that  where  an  infant  is  tenant  in  tail  under 
the  settlement,  it  shall  be  lawful  for  the  court,  if  it  shall  think  fit. 
to  dispense  with  the  concurrence  or  consent  of  the  person,  if  only 
one.  or  all  or  any  of  the  persons,  if  more  than  one,  entitled,  whether 
beneficially  or  otherwise,  to  any  estate  or  interest  subsequent  to  the 
estate  tail  of  such  infant. 

-!ii.  Notice  to  be  given  to  persons  who  do  not  consent  to  or  poll- 
finr  in  the  application. — Provided  always,  that  where  on  an  appli- 
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cation  under  this  Act  the  concurrence  or  consent  of  any  such 
person  as  aforesaid  shall  not  have  been  obtained,  notice  shall  be 
given  to  such  person  in  such  manner  as  the  court  to  which  the 
application  shall  be  made  shall  direct,  requiring  him  to  notify 
within  a  time  to  be  specified  in  such  notice  whether  he  assents  to 
or  dissents  from  such  application,  or  submits  his  rights  or  interest, 
.so  far  as  they  may  be  affected  by  such  application,  to  be  dealt  with 
by  the  court,  and  every  such  notice  shall  specify  to  whom  and  in 
what  manner  such  notification  is  to  be  delivered  or  left.  In  c;i-r 
no  notification  shall  be  delivered  or  left  in  accordance  with  the 
notice  and  within  the  time  thereby  limited,  the  person  to  or  for 
whom  such  notice  shall  have  been  given  or  left  shall  be  deemed  to 
have  submitted  his  rights  and  interests  to  be  dealt  with  by  tin- 
court. 

27.  Court    may  dispense    with    notice  under   certain    circu, it- 
stances. — Provided  also,  that  where  on  an  application  under  this 
Act  the  concurrence  or  consent  of  any  such  person  as  aforesaid 
shall  not  have  been  obtained,  and  in  case  such  person  cannot  be 
found,  or  in  case  it  shall  be  uncertain  whether  he  be  living  or  dead, 
or  in  case  it  shall  appear  to  the  court  that  such  notice  as  aforesaid 
cannot  be  given  to  such  person  without  expense  disproportionate  t<  • 
the  value  of  the  subject-matter  of  the  application,  then  and  in  any 
such  case  the  court,  if  it  shall  think  fit,  either  on  the  ground  of  the 
rights  or  interests  of  such  person  being  small  or  remote,  or  being 
similar  to  the  rights  or  interests  of  any  other  person  or  persons,  or 
on  any  other  ground,  may  by'order  dispense  with  notice  to  such 
person,  and  such  person  shall  thereupon  be  deemed  to  have  sub- 
mitted his  rights  and  interests  to  be  dealt  with  by  the  court. 

28.  Court  may   dispense  with   consent,   having  regard   to   the 
number  and  interests  of  parties. — An  order  maybe  made  upon  any 
application  notwithstanding  that  the  concurrence  or  consent  of  any 
such  person  as  aforesaid  shall  not  have  been  obtained  or  shall  have 
been  refused,  but  the  court  in  considering  the  application  shall  have 
regard  to  the  number  of  persons  who  concur  in  or  consent  to  the 
application,  and  who  dissent  therefrom  or  who  submit  or  are  to  be 
deemed  to  submit  their  rights  or  interests  to  be  dealt  with  by  the 
court,  and  to  the  estates  or  interests  which  such  persons  respectively 
have  or  claim  to  have  in  the  estate  as  to  which  such  application  is 
made ;  and  every  order  of  the  court  made  upon  such  application 
shall  have  the  same  effect  as  if  all  such  persons  had  been  consenting 
parties  thereto. 

29.  Petition  may  be  granted  without  consent,  saving  rights  <>)' 
non-consenting  parties. — Provided  nevertheless,  that  it  shall  be 
lawful  for  the  court,  if  it  shall  think  fit,  to  give  effect  to  any  petition 
subject  to  and  so  as  not  to  affect  the  rights,  estate,  or  interest  of 
any  person  whose  concurrence  or  consent  has  been  refused,  or  who 
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has  not  submitted  or  is  not  deemed  to  have  submitted  his  rights  or 
interests  to  be  dealt  with  by  the  court,  or  whose  rights,  estate,  or 
interest  ought  in  the  opinion  of  the  court  to  be  excepted. 

30.  Notice  of  application   to  be  served  on   all  trustees,  &a. — 
Notice  of  any  application  to  the  court  under  this  Act  shall  be  served 
on  all  trustees  who  are  seised  or  possessed  of  any  estate  in  trust  for 
any  person  whose  consent  or  concurrence  to  or  in  the  application  is 
hereby  required,  and  on  any  other  parties  who  in  the  opinion  of  the 
court  ought  to  be  so  served,  unless  the  court  shall  think  fit  to 
dispense  with  such  notice. 

31.  Notice  of  application  to  be  given  in  newspapers  if  court 
direct. — Notice  of  any  application  to  the  court  under  this  Act  shall, 
if  the  court  shall  so  direct,  but  not  otherwise,  be  inserted  in  such 
newspapers  as  the  court  shall  direct,  and  any  person  or  body  cor- 
porate, whether  interested  in  the  estate  or  not,  may  apply  to  the 
court  by  motion  for  leave  to  be  heard  in  opposition  to  or  in  support 
of  any  application  which  may  be  made  to  the  court  under  this  Act ; 
and  the  court  is  hereby  authorised  to  permit  such  person  or  corpora- 
tion to  appear  and  be  heard  in  opposition  to  or  support  of  any  such 
application,  on  such  terms  as  to  costs  or  otherwise,  and  in  such 
manner  as  it  shall  think  fit. 

32.  No  application  under  this  Act  to  be  granted  where  a  similar 
application  has  been  rejected  by  Parliament. — The  court  shall  not 
be  at  liberty  to  grant  any  application  under  this  Act  in  any  case 
where  the  applicant,  or  any  party  entitled,  has  previously  applied  to 
either  House  of  Parliament  for  a  private  Act  to  effect  the  same  or  a 
similar  object,  a,ud  such  application  has  been  rejected  on  its  merits, 
or  reported  against  by  the  judges  to  whom  the  Bill  may  have  been 
referred. 

33.  Notice  of  the  exercise  of  powers  to  be  given  as  directed  by  the 
court. — The  court  shall  direct  that  some  sufficient  notice  of  any 
exercise  of  any  of  the  powers  conferred  on  it  by  this  Act  shall  be 
placed  on  the  settlement  or  on  any  copies  thereof,  or  otherwise 
recorded  in  any  way  it  may  think  proper,  in  all  cases  where  it  shall 
appear  to  the  court  to  be  practicable  and  expedient  for  preventing 
fraud  or  mistake. 

34.  Payment  and  application  of  moneys  arising  from  sales  or 
set  aside  out  of  rent,  &c.,  reserved  on  mining  leases. — All  money 
to  be  received  on  any  sale  effected  under  the  authority  of  this  Act, 
or  to  be  set  aside  out  of  the  rent  or  payments  reserved  on  any 
Icuse  of  earth,  coal,  stone,  or  minerals  as  aforesaid,  may,  if  the 
court  shall  think  fit,  be  paid  to  any  trustees  of  whom  it  shall  approve, 
or  otherwise  the  same.,  so  far  as  relates  to  estates  in  England,  shall 
be  paid  into  court  ex  parte  the  applicant  in  the  matter  of  this  Act, 
and  so  far  as  relates  to  estates  in  Ireland,  shall  be  paid  into  the 
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Bank  of  Ireland,  to  the  account  of  the  Accountant-General  ex  parte 
the  applicant  in  the  matter  of  this  Act ;  and  such  money  shall  be 
applied  as  the  court  shall  from  time  to  time  direct  to  some  one  or 
more  of  the  following  purposes,  namely, — 

So  far  as  relates  to  estates  in  England  the  purchase  or  redemp- 
tion of  the  land-tax,  and  so  far  as  relates  to  estates  in 
Ireland  the  purchase  or  redemption  of  rentcharge  in  lieu  of 
tithes,  Crown  rent,  or  quit  rent. 

The  discharge  or  redemption  of  any  incumbrance  affecting  the 
hereditaments  in  respect  of  which  such  money  was  paid,  or 
affecting  any  other  hereditaments  subject  to  the  same  uses 
or  trusts ;  or 

The  purchase  of  other  hereditaments  to  be  settled  in  the  same 
manner  as  the  hereditaments  in  respect  of  which  the  money 
was  paid ;  or 
The  payment  to  any  person  becoming  absolutely  entitled. 

35.  Trustees  may  apply  moneys  in  certain  cases  without  applica- 
tion to  court. — The  application  of  the  money  in  manner  aforesaid 
may,  if  the  court  shall  so  direct,  be  made  by  the  trustees  (if  any) 
without  any  application  to  the  court,  or  otherwise  upon  an  order  of 
the  court  upon  the  petition  of  the  person  who  would  be  entitled  to 
the  possession  or  the  receipt  of  the  rents  and  profits  of  the  land  if 
the  money  had  been  invested  in  the  purchase  of  land. 

36.  Until  money  can  be  applied  to  be  invested,  and  dividends  to 
be  paid  to  parties  entitled. — Until  the  money  can  be  applied  as 
aforesaid,  the  same  shall  be  invested  as  the  court  shall  direct  in 
some  or  one  of  the  investments  in  which  cash  under  the  control  of 
the  court  is  for  the  time  being  authorised  to  be  invested,  and  the 
interest  and  dividends  of  such  investments  shall  be  paid  to   the 
person  who  would  have  been  entitled  to  the  rents  and  profits  of 
the  land  if  the  money  had  been  invested  in  the  purchase  of  laud. 

37.  Court  may  direct  application  of  money  in  respect  of  leases  or 
reversions  as  may  appear  just. — Where  any  purchase  money  paid 
into  court  under  the  provisions  of  this  Act  shall  have  been  paid  in 
respect  of  any  lease  for  a  life  or  lives  or  years,  or  for  a  life  or  lives 
and  years,  or  any  estate  in  lands  less  than  the  whole  fee  simple 
thereof,  or  of  any  reversion  dependent  on  any  such  lease  or  estate, 
it  shall  be  lawful  for  the  court  on  the  petition  of  any  party  interested 
in  such  money  to  order  that  the  same  shall  be  laid  out,  invested, 
accumulated,  and  paid  in  such  manner  as  the  said  court  may  con- 
sider will  give  to  the  parties  interested  in  such  money  the  same 
benefit  therefrom  as  they  might  lawfully  have  had  from  the  lease, 
estate,  or  reversion  in  respect  of  which  such  money  shall  have  been 
paid,  or  as  near  thereto  as  may  be. 

38.  Court  may  exercise  powers  repeatedly,  but  may  not  exercise 
them  if  expressly  negatived. — The   court  shall  be    at  liberty  to 
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exercise  auy  of  the  powers  conferred  on  it  by  this  Act,  whether 
the  court  shall  have  already  exercised  any  of  the  powers  conferred 
by  this  Act  in  respect  of  the  same  property  or  not ;  but  no  sucJhT 
powers  shall  be  exercised  if  an  express  declaration  that  they  shall 
not  be  exorcised  is  contained  in  the  settlement :  Provided  always, 
that  the  circumstance  of  the  settlement  containing  powers  to  effect 
similar  purposes  shall  not  preclude  the  court  from  exercising  any 
of  the  powers  conferred  by  this  Act,  if  it  shall  think  that  the 
powers  contained  in  the  settlement  ought  to  be  extended. 

39.  Court  not  to  authorise  any  act  which  could  not  have  been 
authorised  by  the  settlor. — Nothing  in  this  Act  shall  be  construed 
to  empower  the   court  to  authorise  any  lease,  sale,  or  other  act 
beyond  the  extent  to  which  in  the  opinion  of  the  court  the  same 
might  have  been  authorised  in  and  by  the  settlement  by  the  settlor 
or  settlors. 

40.  Acts  of  the  court  in  professed  pursuance  of  this  Act  not  to 
he  invalidated. — After  the  completion  of  any  lease  or  sale  or  other 
act  under  the  authority  of  the  court,  and  purporting  to  be  in  pur- 
suance of  this  Act,  the  same  shall  not  be  invalidated  on  the  ground 
that  the  court  was  not  hereby  empowered  to  authorise  the  same, 
except  that  no  such  lease,  sale,  or  other  act  shall  have  any  effect 
against  such  person  as   herein  mentioned  whose  concurrence   or 
consent  ought  to  be  obtained,  or  who  ought  to   be  served  with 
notice,  or  in  respect  of  whom  an  order  dispensing  with  such  service 
ought  to  be  obtained  in  the  case  where  such  concurrence  or  consent 
lias  not  been  obtained,  and  such  service  has  not  been  made  or  dis- 
pensed with. 

41.  Costs. — It  shall  be  lawful  for  the  court,  if  it  shall  think  fit. 
t<>  order  that  all  or  any  costs  or  expenses  of  all  or  any  parties  of 
and  incident  to  any  application  under  this  Act  shall  be  a  charge  on 
the  hereditaments  which  are  the  subject  of  the  application,  or  on 
any  other  hereditaments  included  in  the  same  settlement  and  subject 
to  the  same  limitations ;  and  the  court  may  also  direct  that  such 
costs  and  expenses  shall  be  raised  by  sale  or  mortgage  of  a  sufficient 
part,  of  such  hereditaments,  or  out  of  the  rents  or  profits  thereof, 
such  costs  and  expenses  to  be  taxed  as  the  court  shall  direct. 

42.  Rules  and  orders. — General  rules  and  orders  of  court  for 
carrying  into  effect  the  purposes  of  this  Act,  and  for  regulating  the 
times  and  form  and  mode  of  procedure,  and  generally  the  practice 
of  the  court  in  respect  of  the  matters  to  which  this  Act  relates, 
and  for  regulating  the  fees  and  allowances  to  all  officers  and  soli- 
citors of  the  court  in  respect  to  such  matters,  shall  be  made  so  far 
as  relates  to  proceedings  in  England  by  any  three  or  more  of  the 
following   persons,  of   whom   the   Lord   Chancellor  shall  be  one, 
namely,  the  Lord  Chancellor,  the  Lord  Chief  Justice  of  England,  the 
Muster  of  the  Rolls,  the  Lord  Chief  Justice  of  the  Common  Picas, 
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the  Lord  Chief  Baron  of  the  Exchequer,  and  four  other  judges  of 
the  Supreme  Court  of  Judicature  to  be  from  time  to  time  appointed 
for  the  purpose  by  the  Lord  Chancellor  in  writing  under  his  hand, 
such  appointment  to  continue  for  such  time  as  shall  be  specified 
therein,  and  so  far  as  relates  to  proceedings  in  Ireland  by  any 
three  or  more  of  the  following  persons,  of  whom  the  Lord  Chan- 
cellor of  Ireland  shall  be  one,  namely,  the  Lord  Chancellor  of 
Ireland,  the  Lord  Chief  Justice  of  Ireland,  the  Master  of  the  Rolls 
in  Ireland,  the  Lord  Chief  Justice  of  the  Common  Pleas,  and  the 
Lord  Chief  Baron,  and  four  other  judges  of  the  Superior  Courts 
in  Ireland  to  be  from  time  to  time  appointed  for  the  purpose  by  the 
Lord  Chancellor  of  Ireland  in  writing  under  his  hand,  such  appoint- 
ment to  continue  for  such  time  as  shall  be  specified  therein,  and 
such  rules  and  orders  may  from  time  to  time  be  rescinded  or  altered 
by  the  like  authorities  respectively,  and  all  such  rules  and  orders 
snail  take  effect  as  general  orders  of  the  court. 

43.  Rules  and  orders  to  be  laid  before  Parliament. — All  general 
rules  and  orders  made  as  aforesaid  shall  be  laid  before  each  House 
of  Parliament  within  forty  days  after  the  making  thereof  if  Parlia- 
ment is  then  sitting,  or  if  not,  within  forty  days  after  the  com- 
mencement of  the  then  next  ensuing  session,  and  if  an  Address  is 
presented  to  Her  Majesty  by  either  House  of  Parliament  within 
the  next  subsequent  forty  days  on  which  the  said  House  shall  have 
sat,  praying  that  any  such  rule  or  order  may  be  annulled,  Her  Majesty 
may  thereupon  by  Order  in  Council  annul  the  same,  and  the  mle 
or  order  so  annulled  shall  thenceforth  become  void  and  of  no  effect, 
but  without  prejudice  to  the  validity  of  any  proceedings  which  may 
in  the  meantime  have  been  taken  under  the  same. 

44.  Concurrent  jurisdiction  of  the  Court  of  Chancery  of  the 
•County  Palatine  of  Lancaster. — The  powers  vested  in  the  High  Court 
of  Justice  by  this  Act  may.  so  far  as  relates  to  estates  within  the 
County  Palatine  of  Lancaster,  be  exercised  also  by  the  Court  of 
Chancery   of    the  said   County  Palatine ;    and  general  rules  and 
orders  of  court  for  the  purposes  aforesaid,  so  far  as  relates  to  pro- 
ceedings in  the  said  court  of  the  said  County  Palatine,  shall  be  made 
by  the  Chancellor  of  the  Duchy  and  County  Palatine  of  Lancaster, 
with  the  advice  and  consent  of  any  one  or  more  of  the  persons 
authorised  under  this  Act  to  concur  iu  the  making  of  general  rales 
and  orders  relating  to  proceedings  in  England,  and  also  with  the 
advice  and  consent  of   the  Vice-Chancellor  of  the  said  County 
Palatine. 

45.  Application  for  lease  or  sale  in  Ireland  may  be  made  to  Landed 
Estates  Court. — It  shall  and  may  be  lawful  for  any  person  who  under 
the  provisions  of  this  Act  may  make  an  application  to  the  Court  of 
Ohancery  in  Ireland  for  the  lease  or  sale  of  a  settled  estate,  instead 
-of  making  such  application  to  the  said  Court  of  Chancery  in  Ireland. 
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to  apply  to  the  Landed  Estates  Court.  Ireland,  for  the  purpose  of 
having  the  lease  or  sale  of  such  settled  estate  under  the  said  last- 
mentioned  court;  and  thereupon  it  shall  be  lawful  for  the  said 
Landed  Estates  Court,  Ireland,  to  exercise  all  the  powers  conferred 
upon  the  Court  of  Chancery  in  Ireland  in  relation  to  leases  or  sales 
of  such  nature  under  the  provisions  of  this  Act,  save  that  the  judge 
in  the  case  of  a  sale  shall  himself  execute  the  conveyance  to  the 
purchaser  under  such  sale,  and  save  that  such  conveyance  shall 
have  the  like  operation  and  effect,  and  confer  such  indefeasible  title 
to  the  purchaser  as  if  such  sale  had  been  made  and  such  conveyance 
had  been  executed  upon  an  application  for  the  sale  of  an  incum- 
l)o  red  estate  under  the  Act  of  the  twenty-first  and  twenty-second 
years  of  Her  Majesty,  chapter  72 :  Provided  always,  that  the  Landed 
Estates  Court,  Ireland,  shall  make  such  investigation  of  the  title 
and  circumstances  of  the  said  estates  as  shall  appear  expedient, 
and  also  in  cases  of  sales  as  in  other  cases  preliminary  to  sales 
conducted  in  the  said  Landed  Estates  Court,  Ireland :  Provided 
also,  that  every  decision  and  order  in  the  course  of  such  proceed- 
ings shall  be  subject  to  appeal  to  the  Court  of  Appeal  in  Chancery 
as  in  other  cases  under  the  said  Act. 

46.  Tenants  for  life,  &c.,  may  grant  leases  for  twenty-one  years. 
— It  shall  be  lawful  for  any  person  entitled  to  the  possession  or  to 
the  receipt  of  the  rents  and  profits  of  any  settled  estates  for  an 
estate  for  any  life,  or  for  a  term  of  years  determinable  with  any 
life  or  lives,  or  for  any  greater  estate,  either  in  his  own  right  or 
in  right  of  his  wife,  unless  the  settlement  shall  contain  an  express 
declaration  that  it  shall  not  be  lawful  for  such  person  to  make  such 
demise ;  and  also  for  any  person  entitled  to  the  possession  or  to  the 
receipt  of  the  rents  and  profits  of  any  unsettled  estates  as  tenant  by 
the  courtesy,  or  in  dower,  or  in  right  of  a  wife  who  is  seised  in  fee. 
without  any  application  to  the  court,  to  demise  the  same  or  any 
part  thereof,  except  the  principal  mansion  house  and  the  demesnes 
thereof,  and  other  lands  usually  occupied  therewith,  from  time  to 
time,  for  any  term  not  exceeding  twenty-one  years  so  far  as  relates 
to  estates  in  England,  and  thirty-five  years  so  far  as  relates  to 
estates  in  Ireland,  to  take  effect  in  possession  at  or  within  one  year 
next  after  the  making  thereof;  provided  that  every  such  demise  be 
made  by  deed,  and  the  best  rent  that  can  reasonably  be  obtained 
be  thereby  reserved,  without  any  fine  or  other  benefit  in  the  nature 
of  a  fine,  which  rent  shall  be  incident  to  the  immediate  reversion  ; 
and  provided  that  such  demise  be  not  made  without  impeachment 
nt  waste,  and  do  contain  a  covenant  for  payment  of  the  rent,  and 
such  other  usual  and  proper  covenants  as  the  lessor  shall  think  fit, 
and  also  a  condition  of  re-entry  on  non-payment  of  the  rent  for  a 
period  of  twenty-eight  days  after  it  becomes  due.  or  for  some  less 
period  to  be  specified  in  that  behalf ;  and  provided  a  counterpart  of 
every  deed  of  lease  be  executed  by  the  lessee.  [But  see  sect.  57  of 
this  Act.] 
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47.  Against  whom  such  leases  shall  be  valid. — Every  demise 
authorised  by  the  last  preceding  section  shall  be  valid  against  the 
person  granting  the  same,  and  all  other  persons  entitled  to  estates 
subsequent  to  the  estate  of  such  person  under  or  by  virtue  of  the 
same  settlement  if  the  estates  be  settled,  and  in  the  case  of  unsettled 
estates  against  the  wife  of  any  husbaud  granting  such  demise  of 
estates  to  which  he  is  entitled  in  right  of  such  wife,  and  against  all 
persons  claiming  through  or  under  the  wife  or  husband  (as  the  case 
may  be)  of  the  person  granting  the  same. 

48.  Evidence  of  execution  of  counterpart  lease  by  lessee. — The 
execution  of  any  lease  by  the  lessor  or  lessors  shall  be   deemed 
sufficient  evidence  that  a  counterpart  of  such  lease  has  been  duly 
executed  by  the  lessee  as  required  by  this  Act. 

49.  Provision  as  to  infants,  lunatics,  &c. — All  powers  given  by 
this  Act,  and  all  applications  to  the  court  under  this  Act,  and 
consents  to  and  notifications  respecting  such  applications,  may  bt> 
executed,  made,  or  given  by,  and  all  notices  under  this  Act  may  be 
given  to  guardians  on  behalf  of  infants,  and  by  or  to  committees  on 
behalf  of  lunatics,  and  by  or  to  trustees  or  assignees  of  the  property 
of  bankrupts,  debtors  in  liquidation,  or  insolvents :  Provided  never- 
theless, that  in  the  cases  of  infant  or  lunatic  tenants-in-tail  no  appli- 
cation to  the  court  or  consent   to  or  notification  respecting  any 
application  may  be  made  or  given  by  any  guardian  or  committee 
without  the  special  direction  of  the  court. 

50.  A  married  woman  applying  to  the  court,  or  consenting  to  be 
examined  apart  from  her  husband. — Where  a  married  woman  shall 
apply  to  the  court,  or  consent  to  an  application  to  the  court,  under 
this  Act,  she   shall  first   be   examined  apai-t  from   her  husband 
touching  her  knowledge  of  the  nature  and  effect  of  the  application, 
and  it  shall  be  ascertained   that   she   freely  desires  to   make   or 
consent  to  such  application ;    and  such  examination  shall  be  made 
whether  the  hereditaments  which  are  the  subject  of  the  application 
shall  be  settled  in  trust  for  the  separate  use  of  such  married  woman 
independently  of  her  husband  or  not ;  and  no  clause  or  provision  in 
any  settlement  restraining  anticipation  shall  prevent  the  court  from 
exercising,  if  it  shall  think  fit,  any  of  the  powers  given  by  this  Act, 
and  no  such  exercise  shall  occasion  any  forfeiture,  anything  in  the 
settlement  contained  to  the  contrary  notwithstanding. 

51.  Examination   of  married  ivoman  how   to  be  made  when 
residing  within   the  jurisdiction   of  the  court,   and   how   ivhen 
residing   without   such  jurisdiction. — The   examination   of  such 
married  woman  when  resident  within  the  jurisdiction  of  the  court 
to  which  such  application  is  made,  shall  be  made  either  by  the  court  or 
by  some  solicitor  duly  appointed  by  the  court  for  that  purpose,  who 
shall  certify  under  his  hand  that  he  has  examined  her  apart  from 
her  husband  and  is  satisfied  that  she  is  aware  of  the  nature  and 
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effect  of  the  intended  application,  and  that  she  freely  desires  to 
make  or  consent  to  the  same.  And  when  the  married  woman  is 
resident  out  of  the  jurisdiction  of  the  court  to  which  such  applica- 
tion is  made,  her  examination  may  be  made  by  any  person  appointed 
for  that  purpose  by  the  court,  whether  he  is  or  is  not  a  solicitor/  of 
the  court,  and  such  person  shall  certify  under  his  hand  to  the  effect 
hereinbefore  provided  in  respect  of  the  examination  of  a  married 
woman  resident  within  the  jurisdiction.  And  the  appointment  of 
any  such  person  not  being  a  solicitor  shall  afford  conclusive 
evidence  that  the  married  woman  was  at  the  time  of  such  examina- 
tion resident  out  of  the  jurisdiction  of  the  court. 

52.  As  to  application  by  or  consent  of  married  women,  whether 
of  full  age  or  under  age. — Subject  to  such  examination  as  afore- 
said,  married  women  may  make  or  consent  to  any  applications, 
whether  they  be  of  full  age  or  infants. 

53.  No  obligation    to  make  or   consent  to    application,   &c. — 
Nothing  in  this  Act  shall  be  construed  to  create  any  obligation  on 
any  person  to  make  or  consent  to  any  application  to  the  court  or 
to  exercise  any  power. 

54.  Tenants  for  life,  &c.,  to  be  deemed  entitled,  notwithstanding 
incumbrances. — For  the  purposes  of  this  Act,  a  person  shall  be 
deemed  to  be  entitled  to  the  possession  or  to  the  receipt  of  the 
rents  and  profits  of  estates,  although  his  estate  may  be  charged  or 
iiicuiiibered  either  by  himself  or  by  the  settlor,  or  otherwise  howso- 
ever, to  any  extent ;  but  the  estates  or  interests  of  the  parties  entitled 
to  any  such  charge  or  incumbrance  shall  not  be  affected  by  the  acts 
of  the  person  entitled  to  the  possession  or  to  the  receipt  of  the  rents 
and  profits  as  aforesaid  unless  they  shall  concur  therein. 

55.  Exception  as  to  entails  created  by  Act  of  Parliament. — 
Provided  always,  that  nothing  in  this  Act  shall  authorise  any  sale 
or  lease  beyond  the  term  of  twenty-one  years  of  any  settled  estates, 
in  respect  of  which,  under  the  Act  of  the  34th  and  35th  years  of 
King  Henry  VIII.,  c.  20,  "  to  embar  feigned  recovery  of  lands 
win-rein  the  King's  Majesty  is  in  reversion,"  or  under  any  other 
Act  of  Parliament,  the  tenants-in-tail  are  restrained  from  barring 
or  defeating  their  estates  tail,  or  where  the  reversion  is  vested  in 
the  Crown. 

56.  Saving  rights  of  lords  of  manors. — Nothing  in  this  Act  shall 
authorise  the  granting  of  a  lease  of  any  copyhold  or  customary 
hereditaments  not  warranted  by  the  custom  of  the  manor  without 
the  consent  of  the  lord,  nor  otherwise  prejudice  or  affect  the  rights 
of  any  lord  of  a  manor. 

57.  To  what  settlements  this  Act   to  extend. — This  Act  shall, 
except  as  hereinafter  provided,  apply  to  all  matters  existing  at  the 
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time  of  the  passing  of  this  Act,  whether  proceedings  are  actually 
pending  or  not,  and  any  proceedings  in  any  such  matter  may  be 
continued  or  taken  under  this  Act  as  if  the  matter  originated  under 
this  Act,  or  may  be  continued  or  taken  under  the  Acts  hereby 
repealed,  or  partly  under  this  Act  and  partly  under  the  said  repealed 
Acts  as  occasion  may  require  :  Provided  always,  that  the  provisions 
in  this  Act  contained  respecting  demises  to  be  made  without  appli- 
cation to  the  court  shall  extend  only  to  settlements  made  after  the 
1st  day  of  November  1856.  [/See  sect.  46  of  this  Act.] 

58.  Repeal  of  Acts  specified  in  schedule. — The  Acts  specified  in 
the  schedule  to  this  Act  are  hereby  repealed  :  Provided  always,  that 
this  repeal  shall  not  affect  anything  done,  or  any  proceeding  taken 
under  any  enactment  hereby  repealed. 

59.  Saving. — Nothing  in  this  Act  shall  interfere  with  the  exercise 
of  any  powers  to  authorise  or  grant  leases  conferred  by  any  Act  of 
Parliament  not  expressly  repealed  by  this  Act. 

60.  Extent  of  Act. — This  Act  shall  not  extend  to  Scotland. 

61.  Commencement  of  Act. — This  Act  shall  commence  on  the  1st 
day  of  November,  1877. 
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Session  and  Chapter. 


Title  or  Short  Title. 


19  &  20  Viet.  c.  120 
21  &  22  Viet.  c.  77 
27  &  28  Viet.  c.  45 
37  &  38  Viet.  c.  33 


39  &  40  Viet.  c.  30 


An  Act  to  facilitate  leases  and  sales  of  Settled 
Estates. 

An  Act  to  amend  and  extend  the  Settled 
Estates  Act  of  1856. 

An  Act  to  further  amend  the  Settled  Estates 
Act  of  1856. 

The  Leases  and  Sales  of  Settled  Estates  Amend- 
ment Act,  1874. 

The  Settled  Estates  Act,  1876. 
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CONVEYANCING  AND   LAW   OF    PROPERTY 
ACT,  1881. 

44  &  45  VICT.  c.  41. 
PART  VI. — TRUST  AND  MORTGAGE  ESTATES  ON  DEATH. 

30.  Devolution  of  trust  and  mortgage  estates  on  death — 37  &  38 
Viet.  c.  78—38  &  39  Viet.  c.  87.— (1.)  Whore  an  estate  or  interest 
of  inheritance,  or  limited  to  the  heir  as  special  occupant,  in  any 
tenements  or  hereditaments,  corporeal  or  incorporeal,  is  vested  on 
any  trust,  or  by  way  of  mortgage,  in  any  person  solely,  the  same 
shall,  on  his  death,  notwithstanding  any  testamentary  disposition, 
devolve  to  and  become  vested  in  his  personal  representatives  or 
representative  from  time  to  time,  in  like  manner  as  if  the  same 
were  a  chattel  real  vesting  in  them  or  him ;    and  accordingly  all  the 
like  powers,  for  one  only  of  several  joint  personal  representatives, 
as  well  as  for  a  single  personal  representative,  and  for  all  the  per- 
sonal representatives  together,  to  dispose  of  and  otherwise  deal 
with  the  same,  shall  belong  to  the  deceased's  personal  representa- 
tives or  representative  from  time  to  time,  with  all  the  like  inci- 
dents, but  subject  to  all  the  like  rights,  equities,  and  obligations,  as 
if  the  same  were  a  chattel  real  vesting  in  them  or  him ;  and,  for  the 
purposes  of  this  section,  the  personal  representatives,  for  the  time 
being,  of  the  deceased,  shall  be  deemed  in  law  his  heirs  and  assigns, 
within  the  meaning  of  all  trusts  and  powers. 

(2.)  Section  4  of  tho  Vendor  and  Purchaser  Act,  1874,  and 
section  48  of  the  Laud  Transfer  Act,  1875,  are  hereby  repealed. 

(3.)  This  section,  including  the  repeals  therein,  applies  only  in 
cases  of  death  after  tho  commencement  of  this  Act. 

PART  VII. — TRUSTEES  AND  EXECUTORS. 

31.  Appointment  of  new  trustees,    vesting   of  trust  property, 
&c. — (1.)  Where   a  trustee,   either    original   or   substituted,    and 
whether  appointed  by  a  court  or  otherwise,  is  dead,  or  remains  out 
of  the  United  Kingdom  for  more  than  twelve  months,  or  desires 
to  bo  discharged  from  the  trusts  or  powers  reposed  in  or  conferred 
on  him,  or  refuses  or  is  unfit  to  act  therein,  or  is  incapable  of  acting 
ilinvin,  then  tho  person  or  persons  nominated  for  this  purpose  1>> 
the  instrument,  if  any,  crcnting  tho  trust,  or  if  there  is  no  such 
person,  or  no  such  personable  and  willing  to  act,  then  tho  surviving 
or  continuing  trustees  or  tnisteo  for  the  time  being,  or  tho  personal 
representatives  of  tin1  lust  surviving  or  continuing  trustee,  may,  by 
writing,  appoint  another  person  or  other  persons  to  bo  a  trustee  or 
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trustees  in  the  place  of  the  trustee  dead,  remaining  out  of  the 
United  Kingdom,  desiring  to  be  discharged,  refusing  or  being 
unfit,  or  being  incapable,  as  aforesaid. 

(2.)  On  an  appointment  of  a  new  trustee,  the  number  of  trustees 
may  be  increased. 

(3.)  On  an  appointment  of  a  new  trustee,  it  shall  not  be  obligatory 
to  appoint  more  than  one  new  trustee,  where  only  one  trustee  was 
originally  appointed,  or  to  fill  up  the  original  number  of  trustees, 
where  more  than  two  trustees  were  originally  appointed;  but, 
except  where  only  one  trustee  was  originally  appointed,  a  trustee 
shall  not  be  discharged  under  this  section  from  his  trust  unless 
there  will  be  at  least  two  trustees  to  perform  the  trust. 

(4.)  On  an  appointment  of  a  new  trustee  any  assurance  or  thing 
requisite  for  vesting  the  trust  property,  or  any  part  thereof,  jointly 
in  the  persons  who  are  the  trustees,  shall  be  executed  or  done. 

(5.)  Every  new  trustee  so  appointed,  as  well  before  as  after  all 
the  trust  property  becomes  by  law,  or  by  assurance,  or  otherwise, 
vested  in  him,  shall  have  the  same  powers,  authorities,  and  discre- 
tions, and  may  in  all  respects  act,  as  if  he  had  been  originally 
appointed  a  trustee  by  the  instrument,  if  any,  creating  the  trust. 

(6.)  The  provisions  of  this  section  relative  to  a  trustee  wrho  is 
dead  include  the  case  of  a  person  nominated  trustee  in  a  will,  but 
dying  before  the  testator ;  and  those  relative  to  a  continuing  trustee 
include  a  refusing  or  retiring  trustee,  if  willing  to  act  in  the 
execution  of  the  provisions  of  this  section. 

(7.)  This  section  applies  only  if  and  as  far  as  a  contrary  intention 
is  not  expressed  in  the  instrument,  if  any,  creating  the  trust,  and 
shall  have  effect  subject  to  the  terms  of  that  instrument  and  to  any 
provisions  therein  contained. 

(8.)  This  section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 

[As  to  this  section  see  John  Gibbon's  Trusts,  45  L.  T.  Bop. 
N.  S.  756.] 

32.  Retirement  of  trustee. — (1.)  Where  there  are  more  than  two 
trustees,  if  one  of  them  by  deed  declares  that  he  is  desirous  of 
being  discharged  from  the  trust,  and  if  his  co-trustees  and  such 
other  person,  if  any,  as  is  empowered  to  appoint  trustees,  by  deed 
consent  to  the  discharge  of  the  trustee,  and  to  the  vesting  in  the 
co-trustees  alone  of  the  trust  property,  then  the  trustee  desirous  of 
being  discharged  shall  be  deemed  to  have  retired  from  the  trust,  and 
shall,  by  the  deed,  be  discharged  therefrom  under  this  Act,  without 
any  new  trustee  being  appointed  in  his  place. 

(2.)  Any  assurance  or  thing  requisite  for  vesting  the  trust 
property  in  the  continuing  trustees  alone  shall  be  executed  or  done. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary  intention 
is  not  expressed  in  the  instrument,  if  any,  creating  the  trust,  and 
shall  have  effect  subject  to  the  terms  of  that  instrument  and  to  any 
provisions  therein  contained. 
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(4.)  This  section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 

33.  Powers   of  new   trustee  appointed  by   court.  —  (1.)  Eve  ^ 
trustee  appointed  by  the  Court  of  Chancery,  or  by  the  Chancery 
Division  of  the  court,  or  by  any  other  court  of  competent  jurisdic- 
tion, shall,  as  well  before  as  after  the  trust  property  becomes  by 
law,  or  by  assurance,  or  otherwise,  vested  in  him,  have  the  same 
powers,  authorities,  and  discretions,  and  may  in  all  respects  act,  as 
if  he  had  been  originally  appointed  a  trustee  by  the  instrument,  if 
any,  creating  the  trust. 

(2.)  This  section  applies  to  appointments  made  either  before  or 
after  the  commencement  of  this  Act. 

34.  Vesting  of  trust  property  in  new  or  continuing  trustees. — 
(1.)  Where  a  deed  by  which  a  new  trustee  is  appointed  to  perform 
any  trust  contains  a  declaration  by  the  appointor  to  the  effect  that 
any  estate  or  interest  in  any  land  subject  to  the  trust,  or  in  any 
chattel  so  subject,  or  the  right  to  recover  and  receive  any  debt  or 
other  thing  in  action  so  subject,  shall  vest  in  the  persons  who  by 
virtue  of  the  deed  become  and  are  the  trustees  for  performing  the 
trust,  that  declaration  shall,  without  any  conveyance  or  assignment, 
operate  to  vest  in  those  persons,  as  joint  tenants,  and  for  the  pur- 
poses of  the  trust,  that  estate,  interest,  or  right. 

(2.)  Where  a  deed  by  which  a  retiring  trustee  is  discharged  under 
this  Act  contains  such  a  declaration  as  is  in  this  section  mentioned 
by  the  retiring  and  continuing  trustees,  and  by  the  other  person,  if 
any,  empowered  to  appoint  trustees,  that  declaration  shall,  without 
any  conveyance  or  assignment,  operate  to  vest  in  the  continuing 
trustees  alone,  as  joint  tenants,  and  for  the  purposes  of  the  trust, 
the  estate,  interest,  or  right  to  which  the  declaration  relates. 

(3.)  This  section  does  not  extend  to  any  legal  estate  or  interest  in 
copyhold  or  customary  land,  or  to  laud  conveyed  by  way  of  mort- 
gage for  securing  money  subject  to  the  trust,  or  to  any  such  share, 
stock,  annuity,  or  property  as  is  only  transferable  in  books  kept  by 
;i  company  or  other  body,  or  in  manner  prescribed  by  or  under  Act 
of  Parliament. 

(4.)  For  purposes  of  registration  of  the  deed  in  any  registry,  the 
person  or  persons  making  the  declaration  shall  be  deemed  the  con- 
veying party  or  parties,  and  the  conveyance  shall  be  deemed  to  be 
made  by  him  or  them  under  a  power  conferred  by  this  Act. 

(5.)  This  section  applies  only  to  deeds  executed  after  the  com- 
mencement of  this  Act. 

35.  Power  for  trustees  for  sale  to  sell  by  auction,  &c. — (1.) 
Where  a  trust  for  sale  or  a  power  of  salo  of  property  is  vested  in 
trustees,  they  may  sell  or  concur  with  any  other  person  in  selling 
all  or  any  part  of  the  property,  either  subject  to  prior  charges  or 
not,  and  either  together  or  in  lots,  by  public  auction  or  by  private 
contract,  subject  to  any  such  conditions  respecting  title  or  evidence 
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of  title,  or  other  matter,  as  the  trustees  think  fit,  with  power  to- 
vary  any  contract  for  sale,  and  to  buy  in  at  any  auction,  or  to 
rescind  any  contract  for  sale,  and  to  re-sell,  without  being  answer- 
able for  any  loss. 

(2.)  This  section  applies  only  if  and  as  far  as  a  contrary  inten- 
tion is  not  expressed  in  the  instrument  creating  the  trust  or  power, 
and  shall  have  effect  subject  to  the  terms  of  that  instrument  and  to 
the  provisions  therein  contained. 

(3.)  This  section  applies  only  to  a  trust  or  power  created  by  an 
instrument  coming  into  operation  after  the  commencement  of  this 
Act. 

36.  Trustees'   receipts. — (1.)    The   receipt   in    writing    of   any 
tnistees  or  trustee  for  any   money,   securities,  or   other  personal 
property  or  effects  payable,  transferable,  or  deliverable  to  them  or 
him  under  any  trust  or  power  shall  be  a  sufficient  discharge  for  the 
same,  and  shall  effectually  exonerate  the  person  paying,  transfer- 
ring, or  delivering  the  same  from  seeing  to  the  application  or  being 
answerable  for  any  loss  or  misapplication  thereof. 

(2.)  This  section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 

37.  Power  for  executors  and  trustees  to  compound,  &c — (1.)  An 
executor  may  pay  or  allow  any  debt  or  claim  on  any  evidence  that 
he  thinks  sufficient. 

(2.)  An  executor,  or  two  or  more  trustees  acting  together,  or  a 
sole  acting  trustee  where,  by  the  instrument,  if  any,  creating  the 
trust,  a  sole  trustee  is  authorised  to  execute  the  trusts  and  powers 
thereof,  may,  if  and  as  he  or  they  think  fit,  accept  any  composition, 
or  any  security,  real  or  personal,  for  any  debt,  or  for  any  property, 
real  or  personal,  claimed,  and  may  allow  any  time  for  payment  of 
any  debt,  and  may  compromise,  compound,  abandon,  submit  to 
arbitration,  or  otherwise  settle  any  debt,  account,  claim,  or  thing 
whatever  relating  to  the  testator's  estate  or  to  the  trust,  and  for 
any  of  those  purposes  may  enter  into,  give,  execute,  and  do  such 
agreements,  instruments  of  composition  or  arrangement,  releases, 
and  other  things  as  to  him  or  them  seem  expedient,  without  being 
responsible  for  any  loss  occasioned  by  any  act  or  thing  so  done  by 
him  or  them  in  good  faith. 

(3.)  As  regards  trustees,  this  section  applies  only  if  and  as  far  as 
a  contrary  intention  is  not  expressed  in  the  instrument,  if  any, 
creating  the  trust,  and  shall  have  effect  subject  to  the  terms  of 
that  instrument  and  to  the  provisions  therein  contained. 

(4.)  This  section  applies  to  executorships  and  trusts  constituted 
or  created  either  before  or  after  the  commencement  of  this  Act. 

[As  to  this  section,  see  Re  Owens  ;  Jones  v.  Owens,  47  L.  T. 
Rep.  N.  S.,  61.] 

38.  Powers  to  two  or  more  executors  or  trustees. — (1.)  Where 
a  power  or  trust  is  given  to  or  vested  in  two  or  more  executors  or 
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trustees  jointly,  then,  unless  the  contrary  is  expressed  in  the  instru- 
ment, if  any,  creating  the  power  or  trust,  the  same  may  be  exer- 
cised or  performed  by  the  survivor  or  survivors  of  them  for  the 
time  being. 

(2.)  This  section  applies  only  to  executorships  and  trusts  consti- 
tuted after  or  created  by  instruments  coming  into  operation  after 
the  commencement  of  this  Act. 

PART  VIII. — MARRIED  WOMEN. 

39.  Power  for  court  to  bind  interest  of  married  woman. — (1.) 
Notwithstanding  that  a  married  woman  is  restrained  from  antici- 
pation, the  court  may,  if  it  thinks  fit,  where  it  appears  to  the  court 
to  be  for  her  benefit,  by  judgment  or  order,  with  her  consent,  bind 
her  interest  in  any  property. 

(2.)  This  section  applies  only  to  judgments  or  orders  made  after 
the  commencement  of  this  Act. 

[See  Hodges  v.  Hodges,  20  Ch.  Div.  749  ;  46  L.  T.  Rep.  N.  S. 
366 ;  Tamplin  v.  Miller,  W.  N.  L882,  p.  44.] 

40.  Power  of  attorney  of  married  woman. — (1.)  A  married  woman, 
whether  an  infant  or  not,  shall  by  virtue  of  this  Act  have  power,  as 
if  she  were  unmarried  and  of  full  age,  by  deed,  to  appoint  an 
attorney  on  her  behalf  for  the  purpose  of  executing  any  deed  or 
doing  any  other  act  which  she  might  herself  execute  or  do ;  and  the 
provisions  of  this  Act  relating  to  instruments  creating  powers  of 
attorney  shall  apply  thereto. 

(2.)  This  section  applies  only  to  deeds  executed  after  the  com- 
mencement of  this  Act. 

PART  IX. — INFANTS. 

41.  Sales  and  leases  on  behalf  of  infant  owner — 40  &  41  Viet, 
c.  18. — Where  a  person  in  his  own  right  seised  of  or  entitled  to  land 
for  an  estate  in  fee  simple,  or  for  any  leasehold  interest  at  a  rent,  is 
an  infant,  the  land  shall  be  deemed  to  be  a  settled  estato  within  the 
Settled  Estates  Act,  1877. 

42.  Management  of  land  and  receipt  and  application  of  income 
during  minority. — (1.)  If  and  as  long  as  any  person  who  would  but 
1'or  I  liis  section  be  beneficially  entitled  to  the  possession  of  any  land 
is  an  infant,  and  being  a  woman  is  also  unmarried,  the  trustees 
appointed  for  this  purpose  by  the  settlement,  if  any,  or  if  there  are 
none  so  appointed,  then  the  persons,  if  any,  who  are  for  the  time 
being   under   the   settlement  trustees  with  power  of  sale  of  the 
settled  land,  or  of  part  thereof,  or  with  power  of  consent  to  or 
approval  of  the  exercise  of  such  a  power  of  sale,  or  if  there  are  none, 
then   any  persons  appointed  as  trustees  for  this  purpose  by  the 
court ,  on  the  application  of  a  guardian  or  next  friend  of  the  infant, 
may  enter  into  and  continue  in  possession  of  the  land ;  and  in  every 
such  r.-isc  the  subsequent  provisions  of  this  section  shall  apply. 
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(2.)  The  trustees  shall  manage  or  superintend  the  management  of 
the  land,  with  full  power  to  fell  timber  or  cut  underwood  from  time 
to  time  in  the  usual  course  for  sale,  or  for  repairs  or  otherwise,  and 
to  erect,  pull  down,  rebuild,  and  repair  houses,  and  other  buildings 
and  erections,  and  to  continue  the  working  of  mines,  minerals,  and 
quarries  which  have  usually  been  worked,  and  to  drain  or  otherwise 
improve  the  land  or  any  part  thereof,  and  to  insure  against  loss  by 
fire,  and  to  make  allowances  to  and  arrangements  with  tenants  and 
others,  and  to  determine  tenancies,  and  to  accept  surrenders  of 
leases  and  tenancies,  and  generally  to  deal  with  the  land  in  a 
proper  and  due  course  of  management ;  but  so  that,  where  the 
infant  is  impeachable  for  waste,  the  trustees  shall  not  commit  waste, 
and  shall  cut  timber  on  the  same  terms  only,  and  subject  to  the 
same  restrictions,  on  and  subject  to  which  the  infant  could,  if  of 
full  age,  cut  the  same. 

(3.)  The  trustees  may  from  time  to  time,  out  of  the  income  of  the 
land,  including  the  produce  of  the  sale  of  timber  and  underwood, 
pay  the  expenses  incurred  in  the  management,  or  in  the  exercise  of 
any  power  conferred  by  this  section,  or  otherwise  in  relation  to  the 
land,  and  all  outgoings  not  payable  by  any  tenant  or  other  person, 
and  shall  keep  down  any  annual  sum,  and  the  interest  of  any  principal 
sum,  charged  on  the  land. 

(4.)  The  trustees  may  apply  at  discretion  any  income  which,  in 
the  exercise  of  such  discretion,  they  deem  proper,  according  to  the 
infant's  age,  for  his,  or  her  maintenance,  education,  or  benefit,  or 
pay  thereout  any  money  to  the  infant's  parent  or  guardian,  to  be 
applied  for  the  same  purposes. 

(5.)  The  trustees  shall  lay  out  the  residue  of  the  income  of  the 
land  in  investment  on  securities  on  which  they  are  by  the  settle- 
ment, if  any,  or  by  law,  authorised  to  invest  trust  money,  Avith  power 
to  vary  investments  ;  and  shall  accumulate  the  income  of  the  invest- 
ments so  made  in  the  way  of  compound  interest,  by  from  time  to 
time  similarly  investing  such  income  and  the  resulting  income  of 
investments ;  and  shall  stand  possessed  of  the  accumulated  fund 
arising  from  income  of  the  land  and  from  investments  of  income 
on  the  trusts  following  (namely) : 

(i.)  If  the  infant  attains  the  age  of  twenty-one  years,  then  in 

trust  for  the  infant ; 

(ii.)  If  the  infant  is  a  woman  and  marries  while  an  infant, 
then  in  trust  for  her  separate  use,  independently  of  her 
husband,  and  so  that  her  receipt  after  she  marries, 
and  though  still  an  infant,  shall  be  a  good  discharge ; 
but 

(iii.)  If  the  infant  dies  while  an  infant,  and  being  a  woman 
without  having  been  married,  then,  where  the  infant 
was,  under  a  settlement,  tenant  for  life,  or  by  purchase 
tenant  in  tail  or  tail  male  or  tail  female,  on  the  trusts, 
if  any,  declared  of  the  accumulated  fund  by  that  settle- 
ment; but  where  no  such  trusts  are  declared,  or  the- 
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infant  has  taken  the  land  from  which  the  accumulated 
fund  is  derived  by  descent,  and  not  by  purchase,  or  the 
infant  is  tenant  for  an  estate  in  fee  simple,  absolute  or/ 
determinable,  then  in  trust  for  the  infant's  personal  repre-' 
sentatives  as  part  of  the  infant's  personal  estate  ; 
but  the  accumulations,  or  any  part  thereof,  may  at  any  time  be 
applied  as  if  the  same  were  income  arising  in  the  then  current 
year. 

(6.)  Where  the  infant's  estate  or  interest  is  in  an  undivided  share 
of  land,  the  powers  of  this  section  relative  to  the  land  may  be 
exercised  jointly  with  persons  entitled  to  possession  of,  or  having 
power  to  act  in  relation  to,  the  other  undivided  share  or  shares. 

(7.)  This  section  applies  only  if  and  as  far  as  a  contrary  inten- 
tion is  not  expressed  in  the  instrument  under  which  the  interest  of 
the  infant  arises,  and  shall  have  effect  subject  to  the  terms  of  that 
iii.struinent  and  to  the  provisions  therein  contained. 

(8.)  This  section  applies  only  where  that  instrument  comes  into 
op.  "ration  after  the  commencement  of  this  Act. 

43.  Application  by  trustees  of  income  of  property  of  infant  for 
maintenance,  &c.  —  (1.)  Where  any  property  is  held  by  trustees  in 
trust  for  an  infant,  either  for  life,  or  for  any  greater  interest,  and 
whether  absolutely,  or  contingently  on  his  attaining  the  age  of 
twnty-one  years,  or  on  the  occurrence  of  any  event  before  his 
attaining  that  age,  the  trustees  may,  at  their  sole  discretion,  pay  to 
the  infant's  parent  or  gnardiau,  if  any,  or  otherwise  apply  for  or 
tov.-anls  tin'  infant's  maintenance,  education  or  benefit,  the  income 
of  that  property,  or  any  part  thereof,  whetherthere  is  any  otherfund  ^^ 
applicable  to  tin;  hame  purpose,  or  any  person  bound  liy  law  to  0*****^ 
piv.  iile  for  tin-  infant's  maintenance  or~education,  or  not.  >» 

•J.    The  trustees  shall  accumulate  all  the  residue  of  that  income'  ^.a 
in  the  way  of  compound  interest,  by  investing  the  same  and  the'*'**-^ 
resulting  income  thereof  from  time  to  time  on  securities  on  which 
tin  y  are  by  the  settlement,  if  any,  or  by  law,  authorised  to  invest 
trust  money,  and  shall  hold  those  accumulations  for  the  benefit  of 
the  person  who  ultimately  becomes  entitled  to  the  property  from    (/ 
which  the  same  arise  ;  but  so  that  the  trustees  may  at  any  time,  if 
they  think  fit,  apply  those  accumulations,  or  any  part  thereof,  as  if 
tlie  same  were  income  arising  in  the  then  current  year. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary  intention 
is  not  expresssed  in  the  instrument  under  which  the  interest  of  the       s 
infant  arises,  and  shall  have  effect  subject  to  the  terms  of  that 
instrument  and  to  the  provisions  therein  contained. 

(4.)  This  section  applies  whether  that  instrument  comes  into 
operation  before  or  after  the  commencement  of  this  Act. 

A  }*ft  6V 

PART  X.  —  RENTCHARGES  AND  OTHER  ANNUAL  SUMS. 


44.  Remedies  for  recovery  of  annual  sums  charged  on  land.  —     « 
(1.)  Where  a  person  is  entitled  to  receive  out  of  any  laud,  or  out  of 

A  f>>. 
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the  income  of  any  land,  any  annual  sum,  payable  half-yearly  or 
otherwise,  whether  charged  on  the  land  or  on  the  income  of  the 
land,  and  whether  by  way  of  rentcharge  or  otherwise,  not  being 
rent  incident  to  a  reversion,  then,  subject  and  without  prejudice  to 
all  estates,  interests,  and  rights  having  priority  to  the  annual  sum, 
the  person  entitled  to  receive  the  same  shall  have  such  remedies  for 
recovering  and  compelling  payment  of  the  same  as  are  described  in 
this  section,  as  far  as  those  remedies  might  have  been  conferred  by 
the  instrument  under  which  the  annual  sum  arises,  but  not  further. 

(2.)  If  at  any  time  the  annual  sum  or  any  part  thereof  is  unpaid 
for  twenty- one  days  next  afterThe  time  appointed  for  any  payment 
in  respect  thereof,  the  person  entitled  to  receive  the  annual  sum 
may  enterjnto  a^d  distrain  on  Jhejand  charged  or  any  part  thereof, 
and  dispose  according  to  faw  of  any  distress  found,  to  the  intent 
that  thereby  or  otherwise  the  annual  sum  and  all  arrears  thereof,  and 
all  costs  and  expenses  occasioned  by  non-payment  thereof,  may  be 
fully  paid. 

(3.)  If  at  any  time  the  .annual  sum  or  any  part  thereof  is  unpaid 
for  forty  days  next  after  the  time  appointed  for  any  payment  in 
respect  thereof,  then,  although  no  legal  demand  has  been  made  for 
payment  thereof,  the  person  entitled  to  receive  the  annual  sum  may 
enter  into  possession  of  aud  hold  the  land  charged  or  any  part 
Thereof,  and  take  the  income  thereof,  until  thereby  or  otherwise  the 
annual  sum  ancl  all  arrears  thereofdue  at  the  time  of  his  entry,  or 
afterwards  becoming  due  during  his  continuance  in  possession,  and 
all  costs  and  expenses  occasioned  by  non-payment  of  the  annual  sum 
are  fully  paid ;  and  such  possession  when  taken  shall  be  without 
impeachment  oirwaste" 

(4.)  In  the  like  case  the  person  entitled  to  the  annual  charge, 
whether  taking  possession  or  not,  may  also  by  deed  demise  the  laud 
charged,  or  any  part  thereof,  to  a^PSstee  for  a  term  of  years,  with 
Or  without  impeachment  of  waste,  on  trust,  by  mortgage,  or  sale,  or 
demise,  for  all  or  any  part  of  the  term,  of  the  land  charged,  or  of 
any  part  thereof,  or  by  receipt  of  the  income  thereof,  or  by  all  or 
any  of  those  means,  or  by  any  other  reasonable  means,  to  raise  and 
pay  the  annual  sum  and  all  arrears  thereof  due  or  to  become  due,  and 
all  costs  and  expenses  occasioned  by  non-payment  of  the  annual 
sum,  or  incurred  in  compelling  or  obtaining  payment  thereof,  or 
otherwise  relating  thereto,  including  the  costs  of  the  preparation 
and  execution  of  the  deed  of  demise,  and  the  costs  of  the  execution 
of  the  trusts  of  that  deed ;  and  the  surplus,  if^any^pf  thejnoney 
raised,  or  of  the  income  received,  under  the  trusts  of  that  deed 
shall  be  paid  to  the  person  for  the  time  being  entitled  to  the  laud 
therein  comprised  in  reversion  immediately  expectant  on  the  term 
thereby  created. 

(5.)  This  section  applies  only  if  and  as  far  as  a  contrary  intention 
is  not  expressed  in  the  instrument  under  which  the  annual  sum 
arises,  and  shall  have  effect  subject  to  the  terms  of  that  instrument 
and  to  the  provisions  therein  contained. 
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(6.)  This  section  applies  only  where  that  instrument  comes  into 
operation  after  the  commencement  of  this  Act. 

[The  next  section  relates  to  redemption  of  quit-rents  and  otheif 
perpetual  charges.] 


CONVEYANCING  ACT,  1882. 
45  &  46  VICT.  c.  39. 

A  n  Act  for  further  improving  the  Practice  of  Conveyancing ;  and 
for  other  purposes. — [10th  August,  1882.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Preliminary. 

I.  Short  titles;  commencement;  extent;  interpretation^-^  & 
45  Viet.  c.  41—3  &  4  Will.  4,  c.  74—4  &  5  Will.  4,  c.  92.— (1.)  This 
A  H  maybe  cited  as  "  The  Conveyancing  Act,  1882;"  and  the  Convey- 
ancing and  Law  of  Property  Act,  1881  (in  this  Act  referred  to  as 
tho  Conveyancing  Act  of  1881)  and  this  Act  may  be  cited  together 
as  the  Conveyancing  Acts,  1881,  1882. 

(2.)  This  Act,  except  where  it  is  otherwise  expressed,  shall  com- 
mence and  take  effect  from  and  immediately  after  the  thirty-first  day 
of  December  one  thousand  eight  hundred  and  eighty-two,  which  time 
is  in  this  Act  referred  to  as  the  commencement  of  this  Act. 
(3.)  This  Act  does  not  extend  to  Scotland. 
(4.)  In  this  Act  and  in  the  Schedule  thereto — 

(i.)  Property  includes  real  and  personal  property,  and  any 
debt,  and  any  thing  in  action,  and  any  other  right  or 
interest  in  the  nature  of  property,  whether  in  possession 
or  not ; 

(ii.)  Purchaser  includes  a  lessee  or  mortgagee,  or  an  intending 
purchaser,  lessee,  or  mortgagee,  or  other  person,  who, 
for  valuable  consideration,  takes  or  deals  for  property, 
and  purchase  has  a  meaning  corresponding  with  that  of 
purchaser ; 

(iii.)  The  Act  of  the  session  of  the  third  and  fourth  years  of 
King  William  tho  Fourth  (chapter  seventy-four)  "  for 
tho  abolition  of  Fines  and  Recoveries,  and  for  the  substi- 
tution of  more  simple  modes  of  Assurance  "  is  referred 
to  as  the  Fines  and  Recoveries  Act ;  and  the  Act  of  tho 
session  of  tho  fourth  and  fifth  years  of  King  William  the 
Fourth  (chapter  ninety-two)  "  for  the  abolition  of  Fines 
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and  Recoveries,  and  for  the  substitution  of  more  simple 
modes  of  Assurance  in  Ireland  "  is  referred  to  as  the 
Fines  and  Recoveries  (Ireland)  Act. 

Searches. 

2.  Official  negative  and  other  certificates  of  searches  for  judg- 
ments, crown  debts,  &C.—39  &  40  Viet.  c.  59 — 44  &  45  Viet.  c.  68 
— 3  &  4  Will.  4,  c.  74. — (1.)  Where  any  person  requires,  for  pur- 
poses of  this  section,  search  to  be  made  in  the  Central  Office  of  the 
Supreme  Court  of  Judicature  for  entries  of  judgments,  deeds,  or 
other  matters  or  documents,  whereof  entries  are  required  or  allowed 
to  be  made  in  that  office  by  any  Act  described  in  Part  I.  of  the 
First  Schedule  to  the  Conveyancing  Act  of  1881,  or  by  any  other 
Act,  he  may  deliver  in  the  office  a  requisition  in  that  behalf,  refer  ring 
to  this  section. 

(2.)  Thereupon  the  proper  officer  shall  diligently  make  the  search 
required,  and  shall  make  and  file  in  the  office  a  certificate  setting 
forth  the  result  thereof  :  and  office  copies  of  that  certificate  shall 
be  issued  on  requisition,  and  an  office  copy  shall  be  evidence  of  the 
certificate. 

(3.)  In  jayour  of  a  purchaser,  as  against  persons  interested  under 
or  in  respect  of  judgments,  deeds,  or  other  matters  or  documents, 
whereof  entries  are  required  or  allowed  as  aforesaid,  the  certificate. 
according  to  the  tenour  thereof,  shall  be  conclusive,  affirmatively 
or  negatively,  as  the  case  may  be. 

(4.)  Every  requisition  under  this  section  shall  be  in  writing, 
signed  by  the  person  making  the  same,  specifying  the  name  against 
which  he  desires  search  to  be  made,  or  in  relation  to  which  lie 
requires  an  office  copy  certificate  of  result  of  search,  and  other 
sufficient  particulars;  and  the  person  making  any  such  requisition 
shall  not  be  entitled  to  a  search,  or  an  office  copy  certificate,  until 
he  has  satisfied  the  proper  officer  that  the  same  is  required  for  the 
purposes  of  this  section. 

(5.)  General  Rules  shall  be  made  for  purposes  of  this  section, 
prescribing  forms  and  contents  of  requisitions  and  certificates,  and 
regulating  the  practice  of  the  office,  and  prescribing  with  the  con- 
currence of  the  Commissioners  of  Her  Majesty's  Treasury,  the 
fees  to  be  taken  therein ;  which  Rules  shall  be  deemed  Rules  of 
Court  within  section  seventeen  of  the  Appellate  Jurisdiction  Act, 
1876,  as  altered  by  section  nineteen  of  the  Supreme  Court  of 
Judicature  Act,  1881,  and  may  be  made,  at  any  time  after  the 
passing  of  this  Act,  to  take  effect  on  or  after  the  commencement 
of  this  Act. 

(6.)  If  any  officer,  clerk,  or  person  employed  in  the  office 
commits,  or  is  party  or  privy  to.  any  act  of  fraud  or  collusion,  or 
is  wilfully  negligent,  in  the  making  of  or  otherwise  in  relation  to 
any  certificate  or  office  copy  under  this  section,  he  shall  be  guilty 
of  a  misdemeanour. 

(7.)  Nothing  in  this  section  or  in  any  rule  made  thereunder  shall 
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take  away,  abridge,  or  prejudicially  affect  any  right  which  any 
person  may  have  independently  of  this  section  to  make  any  search 
in  the  office  ;  and  every  such  search  may  be  made  as  if  this  section 
or  any  such  rule  had  not  been  enacted  or  made. 

(8.)  Where  a  solicitor  obtains  an  office  copy  certificate  of  result 
of  search  under  this  section,  he  shall  not  be  answerable  in  respect 
of  any  loss  that  may  arise  from  error  in  the  certificate. 

(9.)  Where  the  solicitor  is  acting  for  trustees,  executors,  agents, 
or  other  persons  in  a  fiduciary  position,  those  persons  also  shall  not 
be  so  answerable. 

(10.)  Where  such  persons  obtain  such  an  office  copy  without  a 
solicitor,  they  shall  also  be  protected  in  like  manner. 

(11.)  Nothing  in  this  section  applies  to  deeds  inrolled  under  the 
Fines  and  Recoveries  Act,  or  under  any  other  Act,  or  under  any 
statutory  rule. 

(12.)  This  section  does  not  extend  to  Ireland. 

Notice. 

3.  Restriction  on  constructive  notice. — (1.)  A  purchaser  shall  not 
be  prejudicially  affected  by  notice  of  any  instrument,  fact,  or  thing 
unless — 

(i.)  It  is  within  his  own  knowledge,  or  would  have  come  to  his 
knowledge  if  such  inquiries  and  inspections  had  been  made 
as  ought  reasonably  to  have  been  made  by  him ;  or 
(ii.)  In  the  same  transaction  with  respect  to  which  a  question 
of  notice  to  the  purchaser  arises,  it  has  come  to  the  know- 
ledge of  his  counsel,  as  such,  or  of  his  solicitor,  or  other 
agent,  as  such,  or  would  have  come  to  the  knowledge  of  his 
solicitor,  or  other  agent,  as  such,  if  such  inquiries  and 
inspections  had  been  made  as  ought  reasonably  to  have  been 
made  by  the  solicitor  or  other  agent. 

(2.)  This  section  shall  not  exempt  a  purchaser  from  any  liability 
under,  or  any  obligation  to  perform  or  observe,  any  covenant,  con- 
dilioii,  provision,  or  restriction  contained  in  any  instrument  under 
which  his  title  is  derived,  mediately  or  immediately ;  and  such 
liability  or  obligation  may  be  enforced  in  the  same  manner  and  to 
the  same  extent  as  if  this  section  had  not  been  enacted. 

(3.)  A  purchaser  shall  not  by  reason  of  anything  in  this  section 
be  affected  by  notice  in  any  case  where  he  would  not  have  been  so 
affected  if  this  section  had  not  been  enacted. 

(4.)  This  section  applies  to  purchases  made  either  before  or  after 
the  commencement  of  this  Act ;  save  that,  where  an  action  is 
pending  at  the  commencement  of  this  Act,  the  rights  of  the  parties 
shall  not  bo  affected  by  this  section. 

Leases. 

4.  Contract  for  lease  not  part  of  title  to  lease. — (1.)  Where  a 
lease  is  made  under  a  power  contained  in  a  settlement,  will,  Act 
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of  Parliament,  or  other  instrument,  any  preliminary  contract  for  or 
relating  to  the  lease  shall  not,  for  the  purpose  of  the  deduction  of 
title  to  an  intended  assign,  form  part  of  the  title,  or  evidence  of  the 
title,  to  the  lease. 

(2.)  This  section  applies  to  leases  made  either  before  or   after 
the  commencement  of  this  Act. 

Separate  Trustees. 

5.  Appointment  of  separate  sets  of  trustees. — (1.)  On  an  appoint- 
ment of  new  trustees,  a  separate  set  of  trustees  may  be  appointed 
for  any  part  of  the  trust  property  held  on  trusts  distinct  from  those 
relating  to  any  other  part  or  parts  of  the  trust  property ;  or,  if  only 
one  trustee  was  originally  appointed,  then  one  separate  trustee  may 
be  so  appointed  for  the  first-mentioned  part. 

(2.)  This  section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 

Powers. 

6.  Disclaimer  of  power  by  trustees. — (1.)  A  person  to  whom  any 
f*&t    "J-    *    *"  power,  whether  coupled  with  an  interest  or  not,  is  given,  may,  by 
"^"^   /iifi^.  deed,  disclaim  the  power ;  and,  after  disclaimer,  shall  not  be  capable 
-,  f..               of  exercising  or  joining  in  the  exercise  of  the  power. 

.^Sr-Ss^WL         (2.)  On  such  disclaimer,  the  power  may  be  exercised  by  the  other 

or  others,  or  the  survivors  or  survivor  of  the  others,  of  the  persons 

to  whom  the  power  is  given,  unless  the  contrary  is  expressed  in  the 

4f  ^f^  instrument  creating  the  power. 

a_,       fy^A-       (3.)  This    section    applies   to   powers    created    by  instruments 

Vcoming  into  operation  either  before  or  after  the  commencement    ( 
Afri»/%f  this  Act..,  (v*-ttA*3  A*i  ff  -£t<0/lu*Pei  ««*-?-*       «  iMo<^i^t.  i*< 

C  Married  Women.       *>  *+*«  *** 

I  04    .     ^4»(at 

r  if  *«(£,  t"        7.  Acknowledgment  of  deeds  by  married  women — 39  &  40  Viet. 
k    c.  59-44  &  45  Viet.  c.  68—40  &  41  Viet.  c.  57.— (1.)  In  section 
u  seventy -nine  of  the  Fines  and  Recoveries  Act,  and  section  seventy 
/'  of  the  Fines  and  Recoveries  (Ireland)  Act,  there  shall,  by  virtue  of 
n"    this  Act,  be  substituted  for  the  words  "  two  of  the  perpetual  com- 
*Ctfy(    missioners,  or  two  special  commissioners,"  the  words  "  one_of  the 
&  T  ***  **U/     perpetual  commissioners,  or   one  special  commissioner  ;  "    and  in 
secffiolF  eighty^tHree  of  the  Fines  and  Recoveries  AcfTand  section 
'  seventy-four  of  the  Fines  and  Recovei-ies  (Ireland)  Act,  there  shall, 
by  virtue  of  this  Act,  be  substituted  for  the  word  "  persons  "  the 
word  "  person,"  and  for  the  word  "  commissioners  "  the  words  "  a 
commissioner ; "  and  all  other  provisions  of  those  Acts,  and  all 
•Ce/v  (tfit/  *"      other  enactments  having  reference  in  any  manner  to  the  sections 
aforesaid,  shall  be  read  and  have  effect  accordingly. 

(2.)  "Where  the  memorandum  of  acknowledgment  by  a  married 
^H  ifv/jVjwoman  of  a  deed  purports  to  be  signed  by  a  person  authorised  to 
^    •  take  the  acknowledgment,  the  deed  shall,  as  regards  the  execution 

thereof  by  the  married  woman,  take  eif  ect  at  the  time  of  acknowledg- 
ment,and  shall  be  conclusively  taken  to  have  been  duly  acknowledged. 
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(3.)  A  deed  acknowledged  before  or  after  the  commencement 
of  this  Act  by  a  married  woman,  before  a  judge  of  the  High 
Court  of  Justice  in  England  or  Ireland,  or  before  a  judge  of  ' 
a  County  Court  in  England,  or  before  a  chairman  in  Ireland,  or 
before  a  perpetual  commissioner  or  a  special  commissioner,  shall 
not  be  impeached  or  impeachable  by  reason  only  that  such  judge, 
chairman,  or  commissioner  was  interested  or  concerned  either 
as  a  party,  or  aa  solicitor,  oiT  clerk  to  the  solicitor  for  one  of_ 
fli".  parties,  or  otherwise,  in  ill"  transaction  giving  occasion  for 
the  acknowledgment;  and  general  rules  shall  be  made  for  pre- 
venting any  person  interested  or  concerned  as  aforesaid  from 
taking  an  acknowledgment ;  but  no  such  rule  shall  make  invalid 
any  acknowledgment ;  and  those  rules  shall,  as  regards  England, 
be  deemed  Rules  of  Court  within  section  seventeen  of  the 
Appellate  Jurisdiction  Act,  1876,  as  altered  by  section  nineteen 
of  the  Supreme  Court  of  Judicature  Act,  1881,  and  shall,  aa 
regards  Ireland,  bo  deemed  Rules  of  Court  within  the  Supreme 
Court  of  Judicature  Act  (Ireland),  1877,  and  may  be  made 
accordingly,  for  England  and  Ireland  respectively,  at  any  time  after 
the  passing  of  this  Act,  to  take  effect  on  or  after  the  commence- 
ment of  this  Act. 

(4.)  The  enactments  described  in  the  Schedule  to  this  Act  are 
hereby  repealed. 

(5.)  The  foregoing  provisions  of  this  section,  including  the  repeal 
therein,  apply  only  to  the  execution  of  deeds  by  married  women  after 
the  commencement  of  this  Act. 

(6.)  Notwithstanding  the  repeal  or  any  other  thing  inthissectiou, 
the  certificate,  if  not  lodged  before  the  commencement  of  this  Act, 
of  the  taking  of  an  acknowledgment  by  a  married  woman  of  a  deed 
executed  before  the  commencement  of  this  Act,  with  any  affidavit 
relating  thereto,  shall  be  lodged,  examined,  and  filed  in  the  like 
manner  and  with  the  like  effects  and  consequences  as  if  this  section 
had  not  been  enacted. 

(7.)  There  shall  continue  to  be  kept  in  the  proper  office  of  the 
Supreme  Court  of  Judicature  an  index  to  all  certificates  of  acknow- 
ledgments of  deeds  by  married  women  lodged  therein,  before  or 
after  the  commencement  of  this  Act,  containing  the  names  of  the 
married  women  and  their  husbands,  alphabetically  arranged,  and 
the  dates  of  the  certificates  and  of  the  deeds  to  which  they  respec- 
tively relate,  and  other  particulars  found  convenient;  and  i-vcry 
such  certificate  lodged  after  the  commencement  of  this  Act  shall 
bo  entered  in  the  index  as  soon  as  may  be  after  the  certificate  is 
filed. 

(8.)  An  office  copy  of  any  such  certificate  filed  before  or  after  the 
commencement  of  this  Act  shall  be  delivered  to  any  person 
applying  for  the  same  ;  and  every  such  office  copy  shall  be  received 
as  evidence  of  the  acknowledgment  of  the  deed  to  which  the  certifi- 
cate refers. 
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Powers  of  Attorney. 

8.  Effect  of  power  of  attorney,  for  value,  made  absolutely  irre- 
vocable.— (1.)  If  a  power  of  attorney,  giveii_Jor  valuable  cpnsidera- 
tign.  is  in  the  instrument  creating  the  poweF  expressed  to  Iie~irre- 
vocable,  then,  in  favour  of  a  purchaser, — 

(i.)  The  power  shall  not  be  revoked  at  any  time,  either  by  anything 
done  by  the  donor  of  the  power  without  the  concurrence  of  the 
donee  of  the  power,  or  by  the  death,  marriage,  lunacy,  unsoundness 
of  mind,  or  bankruptcy  of  the  donor  of  the  power  ;  and 

(ii.)  Any  act  done  at  any  time  by  the  donee  of  the  power,  in  pur- 
suance of  the  power,  shall  be  as  valid  as  if  anything  done  by  the 
donor  of  the  power  without  the  concurrence  of  the  donee  of  the 
power,  or  the  death,  marriage,  lunacy,  unsoundness  of  mind,  or 
bankruptcy  of  the  donor  of  the  power,  had  not  been  done  or 
happened ;  and 

(iii.)  Neither  the  donee  of  the  power  nor  the  purchaser  shall  at 
any  time  be  prejudicially  affected  by  notice  of  anything  done  by  the 
donor  of  the  power,  without  the  concurrence  of  the  donee  of  the 
power,  or  of  the  death,  marriage,  lunacy,  iinsoundness  of  mind,  or 
bankruptcy  of  the  donor  of  the  power. 

(2.)  This  section  applies  only  to  powers  of  attorney  created  by 
instruments  executed  after  the  commencement  of  this  Act. 

9.  Effect  of  power  of attorney ,  for  value  or  not,  made  irrevocable 
for  fixed  time. — (1.)  If  a  power  of  attorney,  whether  given  for 
valuable   consideration  or  not,  is  in  the  instrumeuT  creating  the 
power  expressed  to  be  irrevocable  for  a  fixed  time  therein  specified, 
not  exceeding  one  year  from  the  date  of  the  instrument,  then,  in 
favour  of  a  purchaser, — 

(i.)  The  power  shall  not  be  revoked,  for  and  during  that  fixed 
time,  either  by  anything  done  by  the  donor  of  the  power  without 
the  concurrence  of  the  donee  of  the  power,  or  by  the  death, 
marriage,  lunacy,  unsouuduess  of  mind,  or  bankruptcy  of  the  donor 
of  the  power ;  and 

(ii.)  Any  act  done  within  that  fixed  time,  by  the  donee  of  the 
power,  in  pursuance  of  the  power,  shall  be  as  valid  as  if  anything 
done  by  the  donor  of  the  power  without  the  concurrence  of  the 
donee  of  the  power,  or  the  death,  marriage,  lunacy,  uusoundness  of 
mind,  or  bankruptcy  of  the  donor  of  the  power,  had  not  been  done 
or  happened ;  and 

(iii.)  Neither  the  donee  of  the  power,  nor  the  purchaser,  shall  at 
any  time  be  prejudicially  affected  by  notice  either  during  or  after 
that  fixed  time  of  anything  done  by  the  donor  of  the  power  during 
that  fixed  time,  without  the  concurrence  of  the  donee  of  the  power, 
or  of  the  death,  marriage,  lunacy,  unsoundness  of  mind,  or  bank- 
ruptcy of  the  donor  of  the  power  within  that  fixed  time. 

(2.)  This  section  applies  only  to  powers  of  attorney  created  by 
instruments  executed  after  the  commencement  of  this  Act. 
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Executory  Limitations. 

10.  Restriction  on  executory  limitations. — (1.)  Where  there  is  a 
person  entitled  to  land  for  an  estate  in  fee,  or  for  a  term  of  years  f 
absolute  or  determinable  on  life,  or  for  term  of  life,  with  an  execu- 
tor}' limitation  over  on  default  or  failure  of  all  or  any  of  his  issue, 
whether  within  or  at  any    specified  period  or  time  or  not,  that 
executory  limitation  shall  be  or  become  void  and  incapable  of  taking 
effect,  if  and  as  soon  as  there  is  living  any  issue  who  has  attained 
the  age  of  twenty-one  years,  of  the  class  on  default  or  failure 
whoreof  the  limitation  over  was  to  take  effect. 

(•2.)  This  section  applies  only  where  the  executory  limitation  is 
contained  in  an  instrument  coming  into  operation  after  the  com- 
mencement of  this  Act. 

Long  Terms. 

11.  Amendment  of  enactment  respecting  long  terms. — Section 
sixty-five  of   the  Conveyancing  Act  of   1881  shall  apply  to  and 
include,  and  shall  be  deemed  to  have  always  applied  to  and  included, 
every  such  term  as  in  that  section  mentioned,  whether  having  as  the 
immediate  reversion  thereon  the  freehold  or  not ;  but  not — 

(i.)  Any  term  liable  to  be  determined  by  re-entry  for  condition 

broken ;  or 
(ii.)  Any  term  created  by  sub-demise  out  of  a  superior  term, 

itself  incapable  of  being  enlarged  into  a  fee  simple. 

Mortgages. 

12.  Reconveyance  on  mortgage. — The  right  of  the  mortgagor, 
under  section  fifteen  of  the  Conveyancing  Act  of  1881,  to  require 
a  mortgagee,  instead  of  re-conveying,  to  assign  the  mortgage  debt 
and  convey  the  mortgaged  property  to  a  third  person,  shall  belong 
to  and  be  capable  of  being  enforced  by  each  incumbrancer,  or  by 
the   mortgagor,   notwithstanding   any  intermediate  incumbrance ; 
but  a  requisition  of  an  incumbraucer  shall  prevail  over  a  requisition 
of  the  mortgagor,  and,  as  between  incumbrancers,  a  requisition  of 
a  prior  incumbrancer  shall  prevail  over  a  requisition  of  a  subsequent 
incumbrancer. 

Saving. 

13.  Restriction  on  repeals  in  this  Act. — The  repeal  by  this  Act 
of  any  enactment  shall  not  affect  any  right  accrued  or  obligation 
incurred  thereunder  before  the  commencement  of   this  Act ;   nor 
s'lal!  Ihi-  same  affect  the  validity  or  invalidity,  or  any  operation, 
rll'rct,  or  consequence,  of  any  instrument  executed  or  made,  or  of 
anything  dime  or  suffered,  before  the  commencement  of  this  Act; 
nor  shall  the  same  affect  any  action,  proceeding,  or  thing  then 

iir  uncompleted;  and  every  such  action,  proceeding,  and 
may  !>:•  carried  on  and  completed  as  if  there  had  been  no  such 
in  this  Act. 
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SCHEDULE. 


3  &  4  Will.  4,  c.  74 
in  part. 


4  &  5  Will.  4,  c.  92 
in  part. 


17  &  18  Viet.  c.  75 
41  &  42  Viet.  c.  23 


REPEALS. 

The  Fines  and  Eecoveries )  ^        .     namely- 

Act ) 

Section  eighty-four,  from  and  including  the 
words  "  and  the  same  judge,"  to  the  end 
of  that  section. 

Sections  eighty-five  to  eighty-eight,  "in- 
clusive. 

The  Fines  and  Eecoveries  )  . 

it    i     j\  »   j.  i  in  part :  namely — • 

(Ireland)  Act         j 

Section  seventy-five,  from  and  including 
the  words  "  and  the  same  judge,"  to  the 
end  of  that  section. 

Sections  seventy-six  to  seventy-nine,  in- 
clusive. 

An  Act  to  remove  doubts  concerning  the  due 
acknowledgments  of  deeds  by  married  women 
in  certain  cases. 

The  Acknowledgment  of  Deeds  by  Married 
Women  (Ireland)  Act,  1878. 


MARRIED   WOMEN'S   PROPERTY  ACT,  1882. 
45  &  46  YICT.  c.  75. 

An  Act  to  consolidate  and  amend  the  Acts  relating  to  the  Property 
of  Married  Women. — [18th  August,  1882.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the  Act  of  the 
thirty-third  and  thirty-fourth  Victoria,  chapter  ninety-three, 
intituled  "  The  Married  Women's  Property  Act,  1870,"  and  the 
Act  of  the  thirty-seventh  and  thirty-eighth  Victoria,  chapter  fifty, 
intituled  "  An  Act  to  amend  the  Married  Women's  Property  Act 
(1870);': 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 
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1.  Married  woman  to  be  capable  of  holding  property  and  of  con- 
tracting as  a  feme  sole. — (1.)  A  married  woman  shall,  in  accordance 
with  the  provisions  of  this  Act,  be  capable  of  acquiring  holding, 
and  disposing  by  will  or  otherwise,  of  any  real  or  personal  property 
as  her  separate  property,  in  the  same  manner  as  if  she  were  &feme 
sole,  without  the  intervention  of  any  trustee. 

(2.)  A  married  woman  shall  be  capable  of  entering  into  and  ren- 
dering herself  liable  in  respect  of  and  to  the  extent  of  her  separate 
property  on  any  contract,  and  of  suing  and  being  sued,  either  in 
contract  or  in  tort,  or  otherwise,  in  afl  respects  as  if  she  were  a 
feme  sole,  and  her  husband  need  not  be  joined  with  her  as  plaintiff 
or  defendant,  or  be  made  a  party  to  any  action  or  other  legal 
proceeding  brought  by  or  taken  against  her ;  and  any  ua,inages  or 
costs  recovered  by  her  in  any  such  action  or  proceeding  shall  be  her 
separate  property ;  and  any  damages  or  costs  recovered  against  her 
in  any  such  action  or  proceeding  shall  be  payable  out  of  her  separate 
property,  and  not  otherwise. 

(3.)  Every  contract  entered  into  by  a  married  woman  shall 
be  deemed  to  be  a  contract  entered  into  by  her  with  respect 
to  and  to  bind  her  separate  property,  unless  the  contrary  be 
shown. 

(4.)  Every  contract  entered  into  by  a  married  woman  with 
respect  to  and  to  bind  her  separate  property  shall  bind  not  only  the 
separate  property  which  she  is  possessed  of  or  entitled  to  at  the 
date  of  the  contract,  but  also  all  separate  property  which  she  may 
thereafter  acquire. 

(5.)  Every  married  woman  carrying  on  a  trade  separately 
from  her  husband  shall,  in  respect  of  her  separate  property, 
be  subject  to  the  bankruptcy  laws  in  the  same  way  as  if  she 
were  &  feme  sole. 

2.  Property  of  a  woman  married  after  the  Act  to  be  held  by  7ier 
as  a  feme  sole. — Every  woman  who  marries  after  the  commence- 
ment of  this  Act  shall  be  entitled  to  have  and  to  hold  as  her 
separate  property  and  to  dispose  of  in  manner  aforesaid  all  real 
and  personal  property  which   shall  belong  to  her  at  the  time  of 
marriage,    or   shall  bo    acquired  by  or  devolve  upon   her   after 
marriage,  including    any  wages,  earnings,  money,  and   property 
gained  or  acquired  by  her  in  any  employment,  trade,    or  occu- 
pation,   in  which    she    is    engaged,    or   which    she    carries    on 
separately  from  her   husband,  or  by  the  exercise  of  any  literary, 
artistic,  or  scientific  skill. 

3.  Loans  by  wife  to  husband. — Any  money  or  other  estate  of  the 
wife  lent  or  entrusted  by  her  to  her  husband  for  the  purpose  of  any 
trade  or  business  carried  on  by  him,  or  otherwise,  shall  be  treated 
as  assets  of  her  husband's  estate  in  case  of  his  bankruptcy,  under 
reservation  of  the  wife's  claim  to  a  dividend  as  a  creditor  for  the 
amount  or  value  of  such  money  or  other  estate  after,  but  not  before, 
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all  claims  of  the  other  creditors  of  the  husband  for  valuable  con- 
sideration in  money  or  money's  worth  have  been  satisfied. 

4.  Execution   of  general  poiver. — The   execution  of   a  general 
power  by  will  by  a  married  woman  shall  have  the  effect  of  making 
the  property  appointed  liable  for  her  debts  and  other  liabilities  in 
the  same  manner  as  her  separate  estate  is  made  liable  under  this 
Act. 

5.  Property  acquired  after  the  Act  by  a  woman  married  before 
the  Act  to  be  held  by  her  as  a  feme  sole. — Every  woman  married 
before  the  commencement  of  this  Act  shall  be  entitled  to  have  and 
to  hold  and  to  dispose  of  in  manner  aforesaid  as  her  separate  pro- 
perty all  real  and  personal  property,  her  title  to  which,  whether 
vested  or  contingent,  and  whether  in  possession,   reversion,  or 
remainder,   shall  accrue  after  the   commencement   of    this  Act, 
including  any  wages,  earnings,  money,  and  property  so  gained  or 
acquired  by  her  as  aforesaid. 

6.  As  to  stock,  &c.,  to  which  a  married  woman  is  entitled. — All 
deposits  in  any  post  ofliee  or  other  savings  bank,  or  in  any  other 
bank,  all  annuities  granted  by  the  Commissioners  for  the  Reduc- 
tion of  the  National  Debt  or  by  any  other  person,  and  all  sums 
forming  part  of  the  public  stocks  or  funds,  or  of  any  other  stocks 
or  funds  transferable  in  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England,  or  of  any  other  bank,  which  at  the  com- 
mencement of  this  Act  are  standing  in  the  sole  name  of  a  married 
woman,  and  all  shares,  stock,  debentures,  debenture  stock,  or  other 
interests  of   or  in    any    corporation,    company,   or    public    body, 
municipal,  commercial,  or  otherwise,  or  of   or  in  any  industrial, 
provident,  friendly,  benefit,  building,  or  loan  society,  which  at  the 
commencement  of  this  Act  are   standing  in  her  name,   shall  be 
deemed,  unless  and  until  the  contrary  be  shown,  to  be  the  separate 
property  of   such  married  woman ;   and  the  fact  that  any  such 
deposit,  annuity,  sum  forming  part  of  the  public  stocks  or  funds, 
or  of  any  other  stocks  or  funds  transferable  in  the  books  of  the 
Governor  and  Company  of  the  Bank  of  England  or  of  any  other 
bank,  share,  stock,  debenture,  debenture  stock,  or  other  interest  as 
aforesaid,  is  standing  in  the  sole  mame  of  a  married  woman,  shall 
be  sufficient  primd  facie  evidence  that  she  is  beneficially  entitled 
thereto  for  her  separate  use,  so  as  to  authorise  and  empower  her 
to  receive   or  transfer  the  same,  and  to  receive  the  dividends, 
interest,  and  profits  thereof,  without  the  concurrence  of  her  husband, 
and  to  indemnify  the  Postmaster  General,  the  Commissioners  for 
the  Reduction  of  the  National  Debt,  the  Governor  and  Company  of 
the  Bank  of  England,  the  Governor  and  Company  of  the  Bank  of 
Ireland,  and  all  directors,  managers,  and  trustees  of  every  such  bank, 
corporation,   company,  public  body,   or  society  as  aforesaid,   in 
respect  thereof. 
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7.  As  to  stock,  &c.,  to  be  transferred,  &c.,  to  a  married  woman.— 
All  sums  forming  part  of  the  public  stocks  or  funds,  or  of  any 
other  stocks  or  funds  transferable  in  the  books  of  the  Bank  of 
England  or  of  any  other  bank,  and  all  such  deposits  and  annuities 
respectively  as  are  mentioned  in  the  last  preceding  section,  and  all 
shares,  stock,  debentures,  debenture  stock,  and  other  interests  of 
or  in  any  such  corporation,  company,  public  body,  or  society  as 
aforesaid,  which  after  the  commencement  of  this  Act  shall  be 
allotted  to  or  placed,  registered,  or  transferred  in  or  into  or  made 
to  stand  in  the  sole  name  of  any  married  woman  shall  be  deemed, 
unless  and  until  the  contrary  be  shown,  to  be  her  separate  property, 
in  respect  of  which  so  far  as  any  liability  may  be  incident  thereto 
her  separate  estate  shall  alone  be  liable,  whether  the  same  shall 
be  so  expressed  in  the  document  whereby  her  title  to  the  same  is 
created  or  certified,  or  in  the  books  or  register  wherein  her  title  is 
entered  or  recorded,  or  not. 

Provided  always,  that  nothing  in  this  Act  shall  require  or  autho- 
rise any  corporation  or  joint  stock  company  to  admit  any  married 
woman  to  be  a  holder  of  any  shares  or  stock  therein  to  which  any 
liability  may  be  incident,  contrary  to  the  provisions  of  any  Act  of 
Parliament,  charter,  byelaw,  articles  of  association,  or  deed  of 
settlement  regulating  such  corporation  or  company. 

8.  Investments  in  joint  names  of  married  women  and  others. — 
All  the  provisions  hereinbefore  contained  as  to  deposits  in  any  post 
office  or  other  savings  bank,  or  in  any  other  bank,  annuities  granted 
by  the  Commissioners  for  the  Reduction  of  the  National  Debt  or 
by  any  other  person,  sums  forming  part  of  the  public  stocks  or 
funds,  or  of  any  other  stocks  or  funds  transferable  in  the  books  of 
the  Bank  of  England  or  of  any  other  bank,  shares,  stock,  deben- 
tures, debenture  stock,  or  other  interests  of  or  in  any  such  corpora- 
tion, company,  public  body,  or  society  as  aforesaid  respectively, 
which  at  the  commencement  of  this  Act  shall  be  standing  in  the 
sole  name  of  a  married  woman,  or  which,  after  that  time,  shall  be 
allotted  to,  or  placed,  registered,  or  transferred  to  or  into,  or  made 
to  stand  in,  the  sole  name  of  a  married  woman,  shall  respectively 
extend  and  apply,  so  far  as  relates  to  the  estate,  right,  title,  or 
interest  of  the  married  woman,  to  any  of  the  particulars  aforesaid 
which,  at  the  commencement  of  this  Act,  or  at  any  time  after- 
wards, shall  be  standing  in,  or  shall  be  allotted  to,  placed,  registered, 
or  transferred  to  or  into,  or  made  to  stand  in,  the  name  of  any 
married  woman  jointly  with  any  persons  or  person  other  than  her 
husband. 

9.  As  to  stock,  &c,,  standing  in  the  joint  names  of  a  married 
woman  and  others. — It  shall  not  be  necessary  for  the  husband  of  any 
married  woman,  in  respect  of  her  interest,  to  join  in  the  transfer 
of  any  such  annuity  or  deposit  as  aforesaid,  or  any  sum  forming 
part  of  the  public  stocks  or  funds,  or  of  any  other  stocks  or  funds 
transferable  as  aforesaid,  or  any  share,  stock,  debenture,  debenture 
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stock,  or  other  benefit,  right,  claim,  or  other  interest  of  or  in  any 
such  corporation,  company,  public  body,  or  society  as  aforesaid, 
which  is  now  or  shall  at  any  time  hereafter  be  standing  in  the  sol& 
name  of  any  married  woman,  or  in  the  joint  names  of  such  married 
woman  and  any  other  person  or  persons  not  being  her  husband. 

10.  Fraudulent  investments   with  money  of  husband. — If  any 
investment  in  any  such  deposit  or  annuity  as  aforesaid,  or  in  any  of 
the  public  stocks  or  funds,  or  in  any  other  stocks  or  funds  trans- 
ferable as  aforesaid,  or  in  any  share,  stock,  debenture,  or  debenture 
stock  of    any   corporation,   company,  or  public  body,  municipal, 
commercial,  or  otherwise,  or  in  any  share,  debenture,  benefit,  right, 
or  claim  whatsoever  in,  to,  or  upon  the  funds  of  any  industrial, 
provident,  friendly,  benefit,  building,  or  loan  society,  shall  have 
been  made  by  a  married  woman  by  means  of  moneys  of  her  hus- 
band, without  his  consent,  the  Court  may,  upon  an  application  under 
section  seventeen  of  this  Act,  order  such  investment,   and  the 
dividends  thereof,  or  any  part  thereof,  to  be  transferred  and  paid 
respectively  to  the  husband;  and  nothing  in  this  Act  contained 
shall  give  validity  as  against  creditors  of  the  husband  to  any  gift, 
by  a  husband  to  his  wife,  of  any  property,  which,  after  such  gift, 
shall  continue  to  be  in  the  order  and  disposition  or  reputed  owner- 
ship of    the  husband,  or  to  any  deposit  or  other  investment  of 
moneys  of  the  husband  made  by  or  in  the  name  of  his  wife  in  fraud 
of  his  creditors ;  but  any  moneys  so  deposited  or  invested  may  be 
followed  as  if  this  Act  had  not  passed. 

11.  Moneys  payable  under  policy  of  assurance  not  to  form  part 
of  estate  of  the  insured — 13  &  14  Viet.  c.  60. — A  married  woman 
may  by  virtue  of  the  power  of  making  contracts  hereinbefore  con- 
tained effect  a  policy  upon  her  own  life  or  the  life  of  her  husband 
for  her  separate  use;  and  the  same  and  all  benefit  thereof  shall 
enure  accordingly. 

A  policy  of  assurance  effected  by  any  man  on  his  own  life,  and 
expressed  to  be  for  the  benefit  of  his  wife,  or  of  his  children,  or  of 
his  wife  and  children,  or  any  of  them,  or  by  any  woman  on  her 
own  life,  and  expressed  to  be  for  the  benefit  of  her  husband,  or  of 
her  children,  or  of  her  husband  and  children,  or  any  of  them,  shall 
create  a  trust  in  favour  of  the  objects  therein  named,  and  the  moneys 
payable  under  any  such  policy  shall  not,  so  long  as  any  object 
of  the  trust  remains  unperformed,  form  part  of  the  estate  of 
the  insured,  or  be  subject  to  his  or  her  debts  :  Provided,  that  if  it 
shall  be  proved  that  the  policy  was  effected  and  the  premiums  paid 
with  intent  to  defraud  the  creditors  of  the  insured,  they  shall  be 
entitled  to  receive,  out  of  the  moneys  payable  under  the  policy,  a 
sum  equal  to  the  premiums  so  paid.  The  insured  may  by  the  policy, 
or  by  any  memorandum  under  his  or  her  hand,  appoint  a  trustee  or 
trustees  of  the  moneys  payable  under  the  policy,  and  from  time  to 
time  appoint  a  new  trustee  or  new  trustees  thereof,  and  may  make 
provision  for  the  appointment  of  a  new  trustee  or  new  trustees 
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thereof,  and  for  the  investment  of  the  moneys  payable  tinder  any 
such  policy.  In  default  of  any  such  appointment  of  a  trustee,  such 
policy,  immediately  on  its  being  effected,  shall  vest  in  the  insured 
and  his  or  her  legal  personal  representatives,  in  trust  for  the  purposes 
aforesaid.  If,  at  the  time  of  the  death  of  the  insured,  or  at  any 
time  afterwards,  there  shall  be  no  trustee,  or  it  shall  be  expedient 
to  appoint  a  new  trustee  or  new  trustees,  a  trustee  or  trustees  or 
a  new  trustee  or  new  trustees  may  be  appointed  by  any  court 
having  jurisdiction  under  the  provisions  of  the  Trustee  Act,  1850, 
or  the  Acts  amending  and  extending  the  same.  The  receipt  of  a 
trustee  or  trustees  duly  appointed,  or,  in  default  of  any  such  appoint- 
ment, or  in  default  of  notice  to  the  insurance  office,  the  receipt  of 
the  legal  personal  representative  of  the  insured  shall  be  a  discharge 
to  the  office  for  the  sum  secured  by  the  policy,  or  for  the  value 
thereof,  in  whole  or  in  part. 

12.  Remedies  of  married  woman  for  protection  and  security  of 
separate  property. — Every  woman,  whether  married  before  or  after 
this  Act,  shall  have  in  her  own  name  against  all  persons  whomso- 
ever, including  her  husband,  the   same  civil  remedies,  and   also 
(subject,  as  regards  her  husband,  to  the  proviso  hereinafter  con- 
tained) the  same  remedies  and  redress  by  way  of  criminal  pro- 
ceedings, for  the   protection   and  security  of  her  own   separate 
property,  as  if  such  property  belonged  to  her  as  a  feme  sole,  but, 
except  as  aforesaid,  no  husband  or  wife  shall  be  entitled  to  sue  the 
other  for  a  tort.     In  any  indictment  or  other  proceeding  under  this 
section  it  shall  be  sufficient  to  allege  such  property  to  be  her  pro- 
perty ;  and  in  any  proceeding  under  this  section  a  husband  or  wife 
shall  be  competent  to  give  evidence  against  each  other,  any  statute 
or  rule  of  law  to  the  contrary  notwithstanding  :  Provided  always, 
that  no  criminal  proceeding  shall  be  taken  by  any  wife  against  her 
husband  by  virtue  of  this  Act  while  they  are  living  together,  as  to 
or  concerning  any  property  claimed  by  her,   nor  while  they  are 
living  apart,  as  to  or  concerning  any  act  done  by  the  husband  while 
they  were  living  together,  concerning  property  claimed  by  the  wife, 
unless   such  property  shall  have  been  wrongfully  taken   by  the 
husband  when  leaving  or  deserting,  or  about  to  leave  or  desert  his 
wife. 

13.  Wife's  ante-nuptial  debts  and  liabilities. — A  woman  after 
her  marriage  shall  continue  to  be  liable  in  respect  and  to  the  extent 
of  her  separate  property  for  all  debts  contracted,  and  all  contracts 
entered  into  or  wrongs   committed  by  her  before  her  marriage, 
including  any  sums  for  which  she  may  be  liable  as  a  contributory, 
either  before  or  after  she  has  been  placed  on  the  list  of  contribu- 
tories,  under  and  by  virtue  of  the  Acts  relating  to  joint  stock  com- 
panies ;    and  she  may  be  sued  for   any  such  debt  and  for  any 
liability  in  damages  or  otherwise  under  any  such  contract,  or  in 
respect  of  any  such  wrong ;    and  all  sums  recovered  against  her 
in  respect  thereof,  or  for  any  costs  relating  thereto,  shall  be  payable 
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out  of  her  separate  property ;  and,  as  between  her  and  her 
husband,  unless  there  be  any  contract  between  them  to  the  con- 
trary, her  separate  property  shall  be  deemed  to  be  primarily  liable 
for  all  such  debts,  contracts,  or  wrongs,  and  for  all  damages  or 
costs  recovered  in  respect  thereof :  Provided  always,  that  nothing 
in  this  Act  shall  operate  to  increase  or  diminish  the  liability  of  any 
woman  married  before  the  commencement  of  this  Act  for  any  such 
debt,  contract,  or  wrong,  as  aforesaid,  except  as  to  any  separate 
property  to  which  she  may  become  entitled  by  virtue  of  this  Act, 
and  to  which  she  would  not  have  been  entitled  for  her  separate  use 
under  the  Acts  hereby  repealed,  or  otherwise,  if  this  Act  had  not 


14.  Husband  to  be  liable  for  his  wife's  debts  contracted  before 
marriage  to  a  certain  extent. — A  husband  shall  be  liable  for  the 
debts  of  his  wife  contracted,  and  for  all  contracts  entered  into  and 
wrongs  committed  by  her,  before  marriage,  including  any  liabilities 
to  which  she  may  be  so  subject  under  the  Acts  relating  to  joint 
stock  companies  as  aforesaid,  to  the  extent  of  all  property  what- 
soever belonging  to    his  wife   which   he    shall  have  acquired  or 
become  entitled  to  from  or  through  his  wife,  after  deducting  there- 
from any  payments  made  by  him,  and  any  sums  for  which  judg- 
ment may  have  been   bond  fide  recovered    against  him   in  any 
proceeding   at  law,   in  respect  of  any  such  debts,  contracts,   or 
wrongs  for  or  in  respect  of  which  his  wife  was  liable  before  her 
marriage  as  aforesaid ;    but  he  shall  not  be  liable  for  the  same  any 
further  or  otherwise ;  and  any  court  in  which  a  husband  shall  be 
sued  for  any  such  debt  shall  hare  power  to  direct  any  inquiry  or 
proceedings  which  it  may  think  proper  for  the  purpose  of  ascertain- 
ing the  nature,  amount,  or  value  of  such  property :  Provided  always, 
that  nothing  in  this  Act   contained  shall  operate  to  increase  or 
diminish  the  liability  of  any  husband  married  before  the  commence- 
ment of  this  Act  for  or  in  respect  of  any  such  debt  or  other  liability 
of  his  wife  as  aforesaid. 

15.  Suits  for  ante-nuptial  liabilities. — A  husband  and  wife  may 
be  jointly  sued  in   respect   of  any  such  debt  or  other  liability 
(whether  by  contract  or  for  any  wrong)  contracted  or  incurred  by 
the  wife  before  marriage  as  jtforesaid,  if  the  plaintiff  in  the  action 
shall  seek  to  establish  his  claim,  either  wholly  or  in  part,  against 
both  of  them  ;  and  if  any  such  action,  or  in  any  action  brought  in 
respect  of  any  such  debt  or  liability  against  the  husband  alone,  it 
is  not  found  that  the  husband  is  liable  in  respect  of  any  property 
of  the  wife  so  acquired  by  him  or  to  which  he  shall  have  become 
so  entitled  as  aforesaid,  he  shall  have  judgment  for  his  costs  of 
defence,  whatever  may  be  the  result  of  the  action  against  the  wife 
if  jointly  sued  with  him ;    and  in  any  such  action  against  husband 
and  wife  jointly,  if  it  appears  that  the  husband  is  liable  for  the  debt 
or  damages  recovered,  or  any  part  thereof,  the  judgment  to  the 
extent  of  the  amount  for  which  the  husband  is  liable  shall  be  a 
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joint  judgment  against  the  husband  personally  and  against  the  wife 
as  to  her  separate  property ;  and  as  to  the  residue,  if  any,  of  such 
debt  and  damages,  the  judgment  shall  be  a  separate  judgment 
against  the  wife  as  to  her  separate  property  only. 

16.  Act  of  wife  liable  to  criminal  proceedings. — A  wife  doing 
any  act  with  respect  to  any  property  of  her  husband,  which,  if 
done  by  the  husband  with  respect  to  property  of  the  wife,  would 
make  the  husband  liable  to  criminal  proceedings  by  the  wife  under 
this  Act,  shall  in  like  manner  be  liable  to  criminal  proceedings  by 
her  husband. 

17.  Questions  between  husband  and  wife  as  to  property  to  be 
decided  in  a  summary  way. — In  any  question  between  husband 
and  wife  as  to  the  title  to  or  possession  of  property,  either  party,  or 
any  such  bank,  corporation,  company,  public  body,  or  society  as 
aforesaid  in  whose  books  any  stocks,  funds,  or  shares  of  either  party 
are  standing,  may  apply  by  summons  or  otherwise  in  a  summary 
way  to  any  judge  of  the  High  Court  of  Justice  in  England  or  in 
Ireland,  according  as  such  property  is  in  England  or  Ireland,  or 
(at  the  option  of  the  applicant  irrespectively  of  the  value  of  the 
property  in   dispute)   in   England   to   the  judge   of  the    County 
Court  of   the   district,   or    in    Ireland    to    the    chairman   of   the 
Civil    Bill    Court  of  the  division   in  which  either  party  resides, 
and  the  judge  of  the  High  Court  of  Justice  or  of  the  County 
Court    or  the    chairman  of   the   Civil  Bill    Court   (as  the    case 
may  be)    may   make    such   order    with   respect  to  the  property 
in  dispute,  and  as  to  the  costs  of  and  consequent  on  the  applica- 
tion as  he  thinks  fit,  or  may  direct  such  application  to  stand  oyer 
from  time  to  time,  and  any  inquiry  touching  the  matters  in  ques- 
tion to  be  made  in  such  manner  as  he  shall  think  fit :  Provided 
always,  that  any  order  of  a  judge  of  the  High  Court  of  Justice  to 
be  made  under  the  provisions  of  this  section  shall  be  subject  to 
appeal  in  the  same  way  as  an  order  made  by  the  same  judge  in  a 
suit  pending  or  on  an  equitable  plaint  in  the  said  court  would  be  ; 
and  any  order  of  a  County  or  Civil  Bill  Court  under  the  provisions  of 
this  section,  shall   be  subject  to  appeal  in  the  same  way  as  any 
other  order  made  by  the  same  court  would  be,  and  all  proceedings 
in  a  County  Court  or  Civil  Bill  Court  under  this  section  in  which,  by 
reason  of  the  value  of  the  property  in  dispute,  such  court  would 
not  have  had  jurisdiction  if  this  Act  or  the  Married  Women's  Pro- 
perty Act,  1870,  had  not  passed,  may,  at  the  option  of  the  defendant 
or  respondent  to  such  proceedings,  be  removed  as  of  right  into  the 
High  Court    of   Justice  in  England  or  Ireland  (as  the  case  may 
be),  by  writ  of  certiorari  or  otherwise  as  may  be  prescribed  by  any 
rule  of  such  High  Court ;  but  any  order  made  or  act  done  in  the 
course  of  such  proceedings  prior  to  such  removal  shall  be  valid, 
unless  order  shall  be  made  to  the  contrary  by  such  High  Court : 
Provided  also,  that  the  judge  of  the  High  Court  of  Justice  or  of 
the  County  Court,  or  the  chairman  of  the  Civil  Bill  Court,  if  either 
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party  so  require,  may  hear  any  such  application  in  his  private 
room :  Provided  also,  that  any  such  bank,  corporation,  company, 
public  body,  or  society  as  aforesaid,  shall,  in  the  matter  of  any  such 
application  for  the  purposes  of  costs  or  otherwise,  be  treated  as  a 
stakeholder  only. 

18.  Married  woman  as  an  executrix  or   trustee. — A  married 
woman  who  is  an  executrix  or  administratrix  alone  or  jointly  with 
any  other  person  or  persons  of  the  estate  of  any  deceased  person,  or 
a  trustee  alone  or  jointly  as  aforesaid  of  property  subject  to  any 
trust,  may  sue  or  be  sued,  and  may  transfer  or  join  in  transferring 
any  such  annuity  or  deposit  as  aforesaid,  or  any  sum  forming  part 
of  the  public  stocks  or  funds,  or  of  any  other  stocks  or  funds  trans- 
ferable as  aforesaid,  or  any  share,  stock,  debenture,  debenture  stock, 
or  other  benefit,  right,  claim,  or  other  interest  of  or  in  any  such 
corporation,  company,  public  body,  or  society  in  that  character, 
without  her  husband,  as  if  she  were  a  feme  sole. 

19.  Saving  of  existing  settlements,  and  the  power  to  make  future 
settlements. — Nothing  in  this  Act  contained  shall  interfere  with  or 
affect  any  settlement  or  agreement  for  a  settlement  made  or  to  be 
made,  whether  before  or  after  marriage,  respecting  the  property  of 
any  married  woman,  or  shall  interfere  with  or  render  inoperative 
any  restriction  against   anticipation  at  present  attached  or  to  be 
hereafter  attached  to  the  enjoyment  of  any  property  or  income  by 
a  woman  under  any  settlement,  agreement  for  a  settlement,  will,  or 
other  instrument ;  but  no  restriction  against  anticipation  contained 
in  any  settlement  or  agreement  for  a  settlement  of  a  woman's  own 
property  to  be  made  or  entered  into   by  herself  shall  have  any 
validity  against  debts  contracted  by  her  before  marriage,  and  no 
settlement  or  agreement  for  a  settlement  shall  have  any  greater 
force  or  validity  against  creditors  of  such  woman  than  a  like  settle- 
ment or  agreement  for  a  settlement  made  or  entered  into  by  a  man 
would  have  against  his  creditors. 

20.  Married,  woman  to  be  liable  to  the  parish  for  the  mainte- 
nance of  her  husband — 31  &  32  Viet.  c.  122. — Where  in  England 
the   husband  of    any  woman  having  separate  property  becomes 
chargeable  to  any  union  or  parish,  the  justices  having  jurisdiction 
in  such  union  or  parish  may,  in  petty  sessions  assembled,  upon 
application  of  the  guardians  of  the  poor,  issue  a  summons  against 
the  wife,  and  make  and  enforce  such  order  against  her  for  the 
maintenance  of  her  husband  out  of  such  separate  property  as  by  the 
thirty -third  section  of  the  Poor  Law  Amendment  Act,  1868,  they 
may  now  make  and  enforce  against  a  husband  for  the  maintenance 
of  his  wife  if  she  becomes  chargeable  to  any  union  or   parish. 
Where  in  Ireland  relief  is  given  under  the  provisions  of  the  Acts 
relating  to  the  relief  of  the  destitute  poor  to  the  husband  of  any 
woman  having  separate  property,  the  cost  price  of  such  relief  is 
hereby  declared  to  be  a  loan  from  the  guardians  of  the  union  in 
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which  the  same  shall  be  given,  and  shall  be  recoverable  from  such 
woman  as  if  she  were  a  feme  sole  by  the  same  actions  and  pro- 
ceedings as  money  lent. 

21.  Married  ivoman  to  be  liable  to  the  parish  for  the  mainte- 
nance of  her  children. — A  married  woman  having  separate  property 
shall  be  subject  to  all  such  liability  for  the  maintenance  of  her 
children  and  grandchildren  as  the  husband  is  now  by  law  subject  to 
for  the  maintenance  of  her  children  and  grandchildren  :    Provided 
always,  that  nothing  in  this  Act  shall  relieve  her  husband  from 
any  liability  imposed  upon  him  by  law  to  maintain  her  children  or 
grandchildren. 

22.  Repeal  of  33  &  34  Viet.  c.  93—37  &  38  Viet.  c.  50.— The 
Married  Women's  Property  Act,  1870,  and  the  Married  Women's 
Property  Act,  1870,  Amendment  Act,  1874,  are  hereby  repealed : 
Provided  that  such  repeal  shall  not  affect  any  act  done  or  right 
acquired  while  either  of  such  Acts  was  in  force,  or  any  right  or 
liability  of  any  husband  or  wife,  married  before  the  commencement 
of  this  Act,  to  sue  or  be  sued  under  the  provisions   of  the  said 
repealed  Acts  or  either  of  them,  for  or  in  respect  of  any  debt, 
contract,  wrong,  or  other  matter  or  thing  whatsoever,  for  or  in 
respect  of  which  any  such  right  or  liability  shall  have  accrued  to  or 
against  such  husband  or  wife  before  the  commencement  of  this 
Act. 

23.  Legal  representative  of  married  woman. — For  the  purposes 
of  this  Act  the  legal  personal  representative  of  any  married  woman 
shall  in  respect  of  her  separate  estate  have  the  same  rights  and 
liabilities  and  be  subject  to  the  same  jurisdiction  as  she  would  be  if 
she  were  living. 

24.  Interpretation  of  terms. — The  word  "  contract  "  in  this  Act 
shall  include   the    acceptance  of  any  trust,   or  of  the  office   of 
executrix  or  administratrix,  and  the  provisions  of  this  Act  as  to 
liabilities  of  married  women  shall  extend  to  all  liabilities  by  reason 
of  any  breach  of  trust  or  devastavit  committed  by  any  married 
woman  being  a  trustee  or  executrix  or  administratrix  either  before 
or  after  her  marriage,  and  her  husband  shall  not  be  subject  to  such 
liabilities   unless   ho   has   acted   or  intermeddled  in  the  trust  or 
administration.     The   word  "  property "  in  this  Act  includes  a 
thing  in  action. 

25.  Commencement  of  Act. — The  date  of  the  commencement  of 
this  Act  shall  be  the  first  of  January  one  thousand  eight  hundred 
and  eighty-three. 

26.  Extent  of  Act. — This  Act  shall  not  extend  to  Scotland. 

27.  Short  title. — This  Act  may  be  cited  as  the  Married  "Women's 
Property  Act,  1882. 
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ORDER   OF  COURT. 
INDIA  FIVE  POUND  PEE  CENT.  STOCK. 

Wednesday,  the  25ifc  February,  1880. 

Whereas,  by  a  notice  dated  the  22nd  of  December,  1879,  the 
Secretary  of  State  for  India  in  Council  has  given  notice  that  he  is 
willing  to  grant  in  exchange  for  India  51.  per  Cent.  Stock  a  like 
amount  of  India  4:1.  per  Cent.  Stock  npon  terms  mentioned  in  the 
notice  ;  and  that  the  holders  of  India  51.  per  Cent.  Stock  who  may 
be  desirons  to  convert  their  stock  npon  those  terms  must  signify 
their  assent  to  the  Secretary  of  State  for  India  in  Council,  and  that 
such  assents  must  be  delivered  at  the  office  of  the  Chief  Accountant 
of  the  Bank  of  England,  on  or  before  Monday,  the  1st  of  March, 
1880: 

And  whereas  a  large  amount  of  India  51.  per  Cent.  Stock  is  now 
standing  to  the  credit  of  the  Chancery  Pay  Office  Account  at  the 
Bank  of  England,  and  it  is  for  the  advantage  of  the  persons 
interested  in  that  stock  that  it  be  converted  into  a  like  amount  of 
India  4:1.  per  Cent.  Stock  upon  the  terms  mentioned  in  the  said 
notice : 

Now  I  do  order  that  the  Paymaster-General  do  signify  in  the 
manner  directed  by  the  said  notice  his  assent  to  the  conversion  into 
India  4-1.  per  Cent.  Stock  on  the  terms  mentioned  in  the  said  notice 
of  all  such  India  51.  per  Cent.  Stock  as  shall  on  the  1st  day  of 
March,  1880,  be  standing  to  the  credit  of  the  Chancery  Pay  Office 
Account  at  the  Bank  of  England,  and  do  cause  such  assent  to  be 
delivered  at  the  office  of  the  Chief  Accountant  of  the  Bank  of 
England  on  the  said  1st  of  March,  1880. 

And  I  do  further  order  that  when  such  India  41.  per  Cent.  Stock 
shall  have  been  transferred  to  the  Chancery  Pay  Office  Account, 
the  Paymaster-General  do  place  such  stock  to  the  credit  of  the 
several  causes,  matters,  and  accounts  on  which  such  India  51.  per 
Cent.  Stock  shall  be  standing,  and  do  write  off  such  India  51.  per 
Cent.  Stock  from  such  causes,  matters,  and  accounts. 

And  I  do  further  order  that  after  the  1st  of  March,  1880,  the 
Paymaster- General  do,  as  far  as  may  be  practicable,  give  effect  to 
all  directions  contained  in  any  order,  fiat,  report,  or  certificate  made 
in  Chancery,  or  in  the  Chancery  Division  of  the  High  Court  of 
Justice,  or  in  Lunacy,  and  to  all  Powers  of  Attorney  and  other 
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instruments  which  shall  be  in  force  on  that  day  and  shall  refer  to 
any  stock  to  which  this  order  applies,  as  if  they  referred  to  India 
41.  per  Cent.  Stock  instead  of  India  51.  per  Cent.  Stock. 


EXTRACT  FROM  CUSTOMS  AND  INLAND  REVENUE 
ACT,  1881  (44  &  45  VICT.  c.  12). 

[It  is  thought  that  although  the  following  section  only  relates  to 
personal  property,  it  may  be  worthy  of  insertion.  The  Act 
relates  both  to  England  and  Scotland.  The  phrase  "  moveable 
property  "  is  usual  in  the  latter  country.] 

Sect.  38.  Grants  of  duties  on  accounts  of  certain  property. — 
(1)  Stamp  duties  at  the  like  rates  as  are  by  this  Act  charged  on 
affidavits  and  inventories,  shall  be  charged  and  paid  on  accounts 
delivered  of  the  personal  or  moveable  property  to  be  included 
therein,  according  to  the  value  therof . 

(2)  The  personal  or  moveable   property  to  be    included   in   an 
account  shall  be  property  of  the  following  descriptions,  viz. : — 

(a)  Any  property  taken  as  a  donatio  mortis  causa,  made  by  any 
person  dying  on  or  after  the  first  day  of  June,  one  thousand 
eight  hundred  and  eighty-one,  or  taken  under  a  voluntary 
disposition,  made  by  any  person  so  dying,  purporting  to 
operate  as  as  immediate  gift  inter  vivos  whether  by  way  of 
transfer,  delivery,  declaration  of  trust,  or  otherwise,  which 
shall  not  have  been  bond  fide  made  three  months  before  the 
death  of  the  deceased. 

(6)  Any  property  which  a  person  dying  on  or  after  such  day 
having  been  absolutely  entitled  thereto,  has  voluntarily 
caused  or  may  voluntarily  cause  to  be  transferred  to  or 
vested  in  himself  and  any  other  person  jointly,  whether  by 
disposition  or  otherwise,  so  that  the  beneficial  interest 
therein  or  in  some  part  thereof  passes  or  accrues  by  sur- 
vivorship on  his  death  to  such  other  person. 

(c)  Any  property  passing  under  any  past  or  future  voluntary 
settlement  made  by  any  person  dying  on  or  after  such  day 
by  deed  or  any  other  instrument  not  taking  effect  as  a  will, 
whereby  an  interest  in  such  property  for  life  or  any  other 
period  determinable  by  reference  to  death  is  reserved  either 
expressly  or  by  implication  to  the  settlor,  or  whereby  the 
settlor  may  have  reserved  to  himself  the  right,  by  the 
exercise  of  any  power,  to  restore  to  himself,  or  to  reclaim 
the  absolute  interest  in  such  property. 

(3)  Where  an  account  delivered  duly  stamped  comprises  property 
passing  under  a  voluntary  settlement,  and,  upon  the  production  of 
the  settlement,  it  shall  appear  that  the  stamp  duty  of  five  shillings 
per  centum  has  been  paid  thereon,  according  to  the  amount  or 
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value  of  the  property  so  passing,  or  any  part  thereof,  the  amount  of 
such  stamp  duty  shall  be  returned  to  the  person  delivering  the 
account. 


EXTRACT   FROM   THE    SETTLED   LAND   BILL. 

[The  following  important  clauses  were  struck  out  of  the  Bill  which 
afterwards  became  the  Settled  Land  Act,  during  its  passage 
through  Parliament.  See  page  46,  above.] 

IMPROVEMENTS  WITH  MONEY  OF  TENANT  FOB  LIFE. 
29.  Power  for  tenant  for  life  to  charge  his  own  expenditure  for 
improvements. — (1.)  Where,  after  the  commencement  of  this  Act, 
a  tenant  for  life  expends  money  belonging  to  himself  in  the  execu- 
tion on  the  settled  land  of  an  improvement  authorized  by  this  Act, 
he  may  charge  the  amount  so  expended,  or  any  part  thereof,  on  the 
settled  land,  or  any  part  thereof,  as  in  this  section  provided. 

(2)  No  such  charge  shall  be  made  except  in  pursuance  of  a  cer- 
tificate of  the  Land  Commissioners,  certifying  to  the  effect  that,  in 
their  judgment,  the  work  or  operation  executed  is  an  improvement 
authorized  by  this  Act  and  has  been  properly  executed,  and  cer- 
tifying the  amount  expended,  the  expense  of  obtaining  which  cer- 
tificate shall  be  borne  in  the  first  instance  by  the  tenant  for  life, 
and  may  be  included  in  the  charge. 

(3)  The  money  charged,  or  any  part  thereof,  shall  not  be  raise- 
able  during  the  life  of  the  tenant  for  life,  and  the  same  shall  be 
raiseable  only  for  the  benefit  of  his  personal  estate  after  his  death. 

(4)  No  money  shall  be  then  raised  under  the  charge  except  in 
pursuance  of  a  further  certificate  of  the  Commissioners  certifying 
to  the  effect  that,  in  their  judgment,  the  improvement  is  in  good 
repair  and  condition,  and  is  of  continuing  value  to  the  settled  land, 
and  certifying  the  amount,  in  their  judgment,  of  the  then  value 
thereof  to  the  settled  land;    and  the  amount  raiseable  shall  not 
exceed  the  amount  so  certified,  together  with  the  expense  of  obtain- 
ing the  certificate. 

(5)  The  amount  so  raiseable  may  be  paid  off  by  instalments,  or 
otherwise,  with  interest  not  exceeding  the  rate  of  four  per  centum 
per  annum  from  the  death  of  the  tenant  for  life,  or  without  interest, 
as  he  directs,  or  as  his  personal  representatives  agree,  which  they 
are  hereby  empowered  to  do ;  but  so  that  no  part  of  the  amount 
raiseable,  or  any  interest  thereon,  be  raised  under  the  charge  after 
the  expiration  of  such  time  from  the  execution  of  the  improvement 
as  the  Commissioners  in  their  further  certificate  prescribe. 

(6)  Provided  that,  if  the  money  charged  does  not  exceed  five 
hundred  pounds,  the  person  who  on  the  death  of  the  tenant  for  life 
becomes  entitled  to  the  settled  land,  as  tenant  for  life,  or  for  any 
greater  estate,  may  agree  in  writing  with  the  personal  representa- 
tives of  the  deceased  tenant  for  life  respecting  the  then  value  to  the 
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settled  land  of  the  improvement ;  and  the  amount  so  agreed  on  shall 
be  raiseable  without  a  further  certificate  of  the  Commissioners. 

(7)  Provided  also  that,  if  the  land  whereon  the  improvement  is 
executed,  or  any  part  thereof,  is  sold  in  the  life  of  the  tenant  for 
life,  the  same  shall  be  conveyed  free  from  the  charge,  and  the 
tenant  for  life  may,  if  he  so  requires,  receive,  out  of  the  purchase- 
money,  or  out  of  other  capital  money  arising  under  this  Act,  the 
amount  of  the  then  value  to  the  settled  land  of  the  improvement, 
the  same  to  be  ascertained  and  certified  by  the  Commissioners, 
or  a  part  of  that  amount  proportionate  to  the  extent  or  value 
of  the  part  of  the  land  sold,  to  be  so  ascertained  and  certified. 

TENANTS'  IMPROVEMENTS. 

31.  Payment  of  compensation  under  38  &  39  Viet.  c.  92,  s.  42. — 
(1.)  The  modes  of  application  of  capital  money  arising  under  this 
Act  are  hereby  extended  so  as  to  include  payment  to  a  tenant  of  a 
holding  of  the  amount  of  compensation  due  to  him  under  J^the 
Agricultural  Holdings  (England)  Act,  1875. 

(2)  On  any  such   payment,  there  may  be  obtained,  in  manner 
provided  in  that  Act,  a  charge  on  the  holding  in  respect  thereof,  in 
the  name  of  the  trustees  of  the  settlement,  or  as  the  Court,  as  the 
case  may  be,  orders. 

(3)  The  instalments  of  principal  money  paid  under  the  charge 
shall  be  deemed  capital  money  arising  under  this  Act ;    and  the 
interest  paid  under  the  charge  shall  be  paid  or  applied  as  income  of 
land  purchased  and  settled  under  this  Act  is  payable  or  applicable. 

M&J. 
[The   case   of  Mansel  v.   Norton,  decided  on  Jan.  22  (a'4''  yd 

yeperted),  illustrates  the  kind  of   difficulty  this  clause  was 
intended  to  meet.] 
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EULES  UNDER  THE  ACT  FOR  THE  ABOLITION  OF 

FINES  AND   RECOVERIES,   AND    SECT.    7  (») 

OF  THE  CONVEYANCING  ACT,  1882. 

1.  No  person  authorised   or  appointed  nnder  the  Act  3  &  4 
Will.  IV.,  c.  74  (in  these  rules  referred  to  as  the  Fines  and  Recoveries 
Act)  to  take  the  acknowledgments  of  deeds  by  married  women 
shall  take  any  such  acknowledgment  if  he  is  interested  or  con- 
cerned either  as  a  party  or  as  solicitor  or  clerk  to  the  solicitor  for 
one  of  the  parties  or  otherwise  in  the  transaction  giving  occasion 
for  the  acknowledgment. 

2.  Before  a  Commissioner  shall  receive  an  acknowledgment,  he 
shall  inquire  of  the  married  woman  separately  and  apart  from  her 
husband    and  from   the    solicitor   concerned  in    the    transaction 
whether  she  intends  to  give  up  her  interest  in  the  estate  to  be  passed 
by  the  deed  without  having  any  provision  made  for  her ;  and  where 
the  married  woman  answers  in  the  affirmative  and  the  Commis- 
sioner shall  have  no  reason  to  doubt  the  truth  of  her  answer,  he 
shall  proceed  to  receive  the  acknowledgment ;  but  if  it  shall  appear 
to  him  that  it  is  intended  that  provision  is  to  be  made  for  the 
married  woman,  then  the  Commissioner  shall  not  take  her  acknow- 
ledgment until  he  is  satisfied  that  such  provision  has  been  actually 
made  by  some  deed  or  writing  produced  to  him ;  or  if  such  provi- 
sion shall  not  have  been  actually  made  before,  then  the  Commis- 
sioner shall  require  the  terms  of   the  intended  provision  to  be 
shortly  reduced  into  writing,  and  shall  verify  the  same  by  his  signa- 
ture in  the  margin,  at  the  foot,  or  at  the  back  thereof. 

3.  The  memorandum  to  be  indorsed  on  or  written  at  the  foot  or 
in  the  margin  of  a  deed  acknowledged  by  a  married  woman  shall 
be  in  the  following  form  in  lieu  of  the  form  set  forth  in  section  84 
of  the  Fines  and  Recoveries  Act : 

"  This  deed  was  this  day  produced  before  me  and  acknowledged 
by  therein  named  to  be  her  act  and  deed  [or  their  several 

acts  and  deeds]  previous  to  which  acknowledgment  [or  acknow- 
ledgments] the  said  was  [or  werej  examined  by  me  sepa- 
rately and  apart  from  her  husband  [or  their  respective  husbands] 
touching  her  [or  their]  knowledge  of  the  contents  of  the  said  deed 
and  her  [or  their]  consent  thereto  and  [each  of  them]  declared  the 
same  to  be  freely  and  voluntarily  executed  by  her." 

(")  See  page  204,  above. 
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4.  When  an  acknowledgment  is  taken  by  any  person  other  than 
a  judge,  the  following  declaration  shall   be  added  to  the  memo- 
randum of  acknowledgment : 

"  And  I  declare  that  I  am  not  interested  or  concerned  either  as  a 
party  or  as  a  solicitor  or  clerk  to  the  solicitor  for  one  of  the  parties 
or  otherwise  in  the  transaction  giving  occasion  for  the  said  acknow- 
ledgment." 

5.  A  memorandum  of  acknowledgment  purporting  to  be  signed 
according  to  any  of  the  following  forms  shall  be  deemed  to  be  a 
memorandum  purporting  to  be  signed  by  a  person  authorised  to 
take  the  acknowledgment :  (Signed)        A.  B. 

A  Judge  of  the  High  Court  of  Justice  in  England, 
or  A  Judge  of  the  County  Court  of 

or  A  perpetual  Commissioner  for  taking  acknowledgments 
of  deeds  by  married  women, 

or  The  special  Commissioner  appointed  to  take  the  afore- 
said acknowledgment. 

But  this  rule  is  not  to  derogate  from  the  effect  of  any  memo- 
randum purporting  to  be  signed  by  a  person  authorised  to  take  the 
acknowledgment,  though  not  signed  in  accordance  with  any  of  the 
above  forms. 

6.  Nothing  in  the  five  preceding  rules  contained   shall   make 
invalid  any  acknowledgment  which  would  have  been  valid  if  these 
rules  had  not  been  enacted. 

7.  Every  commission  appointing  a  special  Commissioner  to  take 
an  acknowledgment  by  a  married  woman  shall  be  returned  to  the 
office  of  the  registrar  of  certificates  of  acknowledgments  of  deeds 
by  married  women,  and  shall  be  there  filed.      An  index  shall  be 
prepared  and  kept  in  the  said  office,  giving  the  names  and  addresses 
of  the  married  women  named  in  all  such  commissions  filed  in  the 
said  office  after  the  31st  December  1882.   The  same  rules  shall  apply 
to  searches  in  the  index  so  to  be  prepared  as  to  searches  in  the  other 
indexes  and  registers  kept  in  the  Central  Office. 

8.  The  costs  to  bo  allowed  to  solicitors  in  respect  of  the  matters 
hereinafter  mentioned,  when  not  otherwise  regulated  by  the  general 
orders  in  force  for  the  time  being  under  the  Solicitors'  Remunera- 
tion Act,  1881(»),  or  by  special  agreement,  shall  be  as  follows ;  any- 
thing in  the  Bules(b)  of  the  Supreme  Court  as  to  costs,  dated  the 
12th  August  1875,  to  the  contrary  notwithstanding : 


(•)  See  Law  Times  and  Weekly  Notes,  Sept.  2,  1882. 
('')  These  will  be  found  in  Wilson's  Judicature  Acts,  2nd  ed.  444.     See 
also  16.  471. 
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Charges  under  the  Act  3  &  4  Will.  IV.,  c.  74)  the  Fines  and 
Recoveries  Act). 

£     s.     d. 

For  thee  ndorsements  in  deeds  required  by  the  Fines 
and  Recoveries  Act,  to  be  entered  on  the  Court  Rolls  of 
Manors  of  the  memorandum  of  production  and  memo- 
randum of  entry  on  Court  Rolls,  to  be  signed  by  the  Lord 
Steward  or  Deputy  Steward,  each  indorsement  of  memo- 
randum 5s.,  together ...  ...  ...  ...  ...  ...  0  10  0 

For  the  entries  on  the  Court  Rolls  of  deeds  and  the 
indorsements  thereon,  at  per  folio  of  72  words  ...  ...  0  0  6 

For  taking  the  consent  of  each  protector  of  settlement 
of  lands  0  13  4 

For  taking  the  surrender  by  each  tenant  in  tail  of 
lands 0  13  4 

For  entries  of  such  surrenders  or  the  memorandums 
thereof  in  the  Court  Rolls,  at  per  folio  of  72  words  ...  0  0  6 

9.  The  following  rules  and  orders  are  hereby  repealed,  except  as 
to  certificates  not  lodged  before  the  1st  January  1883,  of  acknow- 
ledgments by  married  women  of  deeds  executed  before  the  1st 
January  1883,  and  the  affidavits  relating  thereto  : 

The  general  rules  of  the  Court  of  Common  Pleas,  Hil.  Term, 
1834. 

The  general  rules  of  the  Court  of  Common  Pleas,  Trin.  Term, 
1834. 

The  general  order  of  the  Court  of  Common  Pleas,  dated  the 
24th  November  1862. 

The  general  order  of  the  Court  of  Common  Pleas,  dated  the 
13th  January  1863. 

10.  These    rules    shall    take    effect   from  and  after  the  31st 
December  1882. 


KULES  UNDER  SECT.  2(a)  OF  THE  CONVEYANCING 
ACT,  1882. 

1.  Every  requisition  for  an  official  search  shall  state  the  name 
and  address  of  the  person  requiring  the  search  to  be  made.     Every 
requisition  and  certificate  shall  be  filed  in  the  office  where  the  search 
was  made. 

2.  Every  person  requiring  an  official  search  to  be  made  pursuant 
to  sect.  2  of  the  Conveyancing  Act,  1882,  shall  deliver  to  the  officer 
a  declaration  according  to  the  Forms  I.  and  II.  in  the  Appendix  (b), 
purporting  to  be  signed  by  the  person  requiring  the  search  to  be 

(")  See  above,  page  202. 

(b)  This  means  the  Appendix  to  these  Bales,  page  226. 
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made,  or  by  a  solicitor,  which  declaration  may  be  accepted  by  the 
officer  as  sufficient  evidence  that  the  search  is  required  for  the 
purposes  of  the  said  section.  The  declaration  may  be  made  in  the 
requisition,  or  in  a  separate  document. 

3.  Requisitions  for  searches  under  sect.  2  of  the  Conveyancing 
Act,  1882,  shall  be  in  the  Forms  III.  to  VI.  in  the  Appendix,  and 
the   certificates   of  the  results   of  such  searches  shall  be  in  the 
Forms  VII.  to  X.,  with  such  modifications  as  the  circumstances 
may  require. 

4.  Where  a  certificate  setting  forth  the  result  of  a  search  in  any 
name  has  been  issued,  and  it  is  desired  that  the  search  be  continued 
in  that  name,  to  a  date  not  more  than  one  calendar  month  subse- 
quent to  the  date  of  the  certificate,  a  requisition  in  writing  in  the 
Form  XI.  in  the  Appendix  maybe  left  with  the  proper  officer,  who 
shall  cause  the  search  to  be  continued,  and  the  result  of  the  con- 
tinued search  shall  be  endorsed  on  the  original  certificate  and  upon 
any  office  copy  thereof  which  may  have  been  issued,  if  produced  to 
the    officer  for  that  purpose.    The  endorsement  shall  be  in  the 
Form  XII.  in  the  Appendix  with  such  modifications  as  circumstances 
require. 

5.  Every  person  shall  upon  payment  of  the  prescribed  fee  be 
entitled  to  have  a  copy  of  the  whole  or  any  part  of  any  deed  or 
document  enrolled  in  the  Enrolment  Department  of  the  Central 
Office. 


RULE   UNDER    THE   CONVEYANCING  AND  LAW 
OF  PROPERTY  ACT,  1881. 

6.  An  alphabetical  index  of  the  names  of  the  grantors  of  all 
powers  of  attorney  filed  under  sect.  48  of  the  Conveyancing  and 
Law  of  Property  Act,  1881,  shall  be  prepared  and  kept  by  the 
proper  officer,  and  any  person  may  search  the  index  upon  payment 
of  the  prescribed  fee.  No  person  shall  take  copies  of  or  extracts 
from  any  power  of  attorney  or  other  document  filed  under  that 
section  and  produced  for  his  inspection.  All  copies  or  extracts 
which  may  be  required  shall  be  made  by  the  office. 

(Signed)        SELBORNE,  0. 

COLERIDGE,  L.C.J. 
G.  JESSEL,  M.E. 
NATH.  LINDLEY,  L.J. 
H.  MANISTY,  J. 
EDW.  FEY,  J. 
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FORMS  .0 

FORM  I. 

DECLARATION  BY  SEPARATE  INSTRUMENT  AS  TO  PURPOSES  OF 

SEARCH. 
Supreme  Court  of  Judicature, 

Central  Office. 
To  the  Clerk  of  Enrolments 
or  The  Registrar  of 

Royal  Courts  of  Justice, 

London. 

In  the  matter  of  A.  B.  and  C.  D. 

I  declare  that  the  search  (or  searches)  in  the  name  (or  names)  of 
required  to  be  made  by  the  requisition  for  search,  dated 
the  is  (or  are)  required  for  the  purposes  of  a  sale  (or  mort- 

gage, or  lease,  or  as  the  case  may  be),  by  A.  B.  to  C.  D. 
Signature, 
Address,  and 
Description. 
Dated 


id  [ 
i.    3 


FORM  II. 

DECLARATION  AS  TO  PURPOSES  OF  SEARCH  CONTAINED  IN  THE 

REQUISITION. 

I  declare  that  the  above -mentioned  search  is  required  for  the 
purposes  of  a  sale  (or  mortgage,  or  lease,  or  as  the  case  may  be],  by 
A.  B.  to  C.  D. 

FORM  III. 

REQUISITION  FOR  SEARCH  IN  THE  ENROLMENT  OFFICE,  UNDER 

THE  CONVEYANCING  ACT,  1882,  s.  2. 
Supreme  Court  of  Judicature, 

Central  Office. 
Requisition  for  Search. 
To  the  Clerk  of  Enrolments, 

Royal  Courts  of  Justice, 

London. 

In  the  matter  of  A.  B.  and  C.  D. 
Pursuant  to  sect.  2  of  the  Conveyancing  Act,  1882,  search  for 

(»)  This  is  the  "Appendix  "  to  the  Eule3  above,  see  pages  224,  225. 
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deeds  and  other  documents  enrolled  during  the  period  from 

18        to  18        both  inclusive,  in  the  following  name  (or 

names). 


Surname. 

Christian  Name 
or  Names. 

Usual  or  last 
known  Place  of 
Abode. 

Title,  Trade,  or 
Profession. 

(Add' declaration,  Form  II.) 

(State  if  an  office  copy  of  the  certificate  is  desired,  and  whether 
it  is  to  be  sent  by  post  or  called  for.) 
Signature,  address,  and") 
description  of  person  > 
requiring  the  search. ) 
Dated 

FORM  IV. 
REQUISITION  FOE  SEARCH  IN  THE  BILLS  OP  SALE  DEPARTMENT 

UNDER  THE  CONVEYANCING  ACT,  1882,  S.  2. 
Supreme  Court  of  Judicature, 

Central  Office. 
Requisition  for  Search. 
To  the  Registrar  of  Bills  of  Sale, 

Royal  Courts  of  Justice, 
London. 

In  the  matter  of  A.  B.  and  C.  D. 

Pursuant  to  sect.  2  of  the  Conveyancing  Act,  1882,  search  for 
instruments  registered  or  re-registered  as  bills  of  sale  during  the 
period  from  18  to  18  both  inclusive  in  the 

following  name  (or  names). 


Surname. 

Christian  Name 
or  Names. 

Usual  or  last 
known  Place  of 
Abode. 

Title,  Trade,  or 
Profession. 

• 

(Add  declaration,  Form  II.) 

(State  if  an  office  copy  of  the  certificate  is  desired,  and  whether 
it  is  to  be  sent  by  post  or  called  for.) 

Signature,  address,  and") 
description  of  person  > 
requiring  the  search. ) 
Dated 

Q  2 
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FORM  V. 

REQUISITION  FOR  SEARCH  IN  THE  REGISTRY  OP  CERTIFICATES 
OF  ACKNOWLEDGMENTS  OF  DEEDS  BY  MARRIED  WOMEN 
UNDER  THE  CONVEYANCING  ACT,  1882,  S.  2. 

Supreme  Court  of  Judicature, 

Central  Office. 

Requisition  for  Search. 

To  the  Registrar  of  Certificates  of  Acknowledgments  of  Deeds 
by  Married  Women, 

Royal  Courts  of  Justice, 
London. 

In  the  matter  of  A.  B.  and  C.  D. 

Pursuant  to  sect.  2  of  the  Conveyancing  Act,  1882,  search  for 
Certificates  of  Acknowledgments  of  Deeds  by  Married  Women 
during  the  period  from  18  to  18  both  inclu- 

sive, according  to  the  particulars  mentioned  in  the  schedule  hereto. 


THE  SCHEDULE. 


Surname. 

Christian  Name 
or  Names  of  Wife 
and  Husband. 

Date  of  Certificate 
if  the  Search 
relates  to  a  par- 
ticular Certificate. 

Date  of  Deed,  if 
the  Search  relates 
to  a  particular 
Deed. 
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(Add  declaration,  Form  II.) 

(State  if  an  office  copy  of  the  certificate  is  desired,  and  whether 
it  is  to  be  sent  by  post  or  called  for.) 

Signature,  address,  and 
description  of  person 
requiring  the  search. 
Dated 
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FORM  VI. 
REQUISITION  FOE  SEAECH  IN  THE  REGISTBY  OF  JUDGMENTS 

T7NDEB  THE  CONVEYANCING  ACT,  1882,  S.  2. 
Supreme  Court  of  Judicature, 

Central  Office. 

Requisition  for  Search. 
To  the  Registrar  of  Judgments, 
Royal  Courts  of  Justice, 
London. 

In  the  matter  of  A,  B.  and  C.  D. 

Pursuant  to  sect.  2  of  the  Conveyancing  Act,  1882,  search  for 

judgments,  revivals,  decrees,  orders,  rules,  and  Us  pendens,  and  for 

judgments  at  the  suit  of  the  Crown,  statutes,  recognizances,  Crown 

bonds,  inquisitions,  and  acceptances  of  office  for  the  period  from 

18     to  18    ,  both  inclusive  and  for  executions  for 

the  period  from  the  29th  July  1864  (or  as  the  case  may  require)  to 

the  18    ,  both  inclusive,  and  for  annuities  for  the  period 

from  the  26th  April  1855  (or  as  the  case  may  require)  to  the 

18     ,  both  inclusive  in  the  following  name  (or  names). 


Surname. 

Christian  Name 
or  Names. 

Usual  or  last 
known  Place  of 
Abode. 

Title,  Trade,  or 
Profession. 

( Add  declaration,  Form  II.) 

(State  if  an  office  copy  of  the  certificate  is  desired,  and  whether  it 
is  to  be  sent  by  post  or  called  for.) 

Signature,  address,  and") 
description  of  person  > 
requiring  the  search. } 
•ted 

FORM  VH. 

CERTIFICATE  OF  SEAECH  BY  ENEOLMENT  DEPAETMENT  UNDEE 

THE  CONVEYANCING  ACT,  1882,  s.  2. 
Supreme  Court  of  Judicature, 
Central  Office, 

Enrolment  Department. 

Certificate  of  Search  pursuant  to  Sect.  2  of  the  Conveyancing 
Act,  1882. 

In  the  Matter  of  A.  B.  and  C.  D. 
This  is  to  certify  that  a  search  has  been  diligently  made  in  the 
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Enrolment  Office  for  deeds  and  other  documents  in  the  name  (or 
names)  of  for  the  period  from  to  ,  both 

inclusive,  and  that  no  deed  or  other  document  has  been  enrolled  in 
the  said  office  in  that  name  (or  in  any  one  or  more  of  those  names) 
during  the  period  aforesaid. 

or  and  that  except  the  described  in  the  schedule  hereto  no 

deed  or  document  has  been  enrolled  in  that  name  (or  in  any  one  or 
more  of  those  names)  during  the  period  aforesaid. 

THE   SCHEDULE. 

Dated 

FORM  VIII. 

CERTIFICATE  OP  SEARCH  BY  THE  REGISTRAR  OF  BILLS  OF  SALE 
UNDER  THE  CONVEYANCING  ACT,  1882. 
Supreme  Court  of  Judicature, 

Central  Office, 
Bills  of  Sale  Department. 

Certificate  of  Search,  pursuant  to  Sect.  2  of  the  Conveyancing  Act, 

1882. 

In  the  Matter  of  A.  B.  and  C.  D. 

This  is  to  certify  that  a  search  has  been  diligently  made  in  the 
Register  of  Bills  of  Sale  in  the  name  (or  names)  of  for  the 

period  from  18  18    both  inclusive,  and  that  no  instrument 

has  been  registered  or  re-registered  as  a  bill  of  sale  in  that  name 
(or  in  any  one  or  more  of  those  names)  during  that  period, 

or,  and  that  except  the  described  in  the  schedule  hereto, 

no  instrument  has  been  registered  or  re-registered  as  a  bill  of  sale 
in  that  name  (or  in  any  one  or  more  of  those  names)  during 
the  period  aforesaid. 

THE  SCHEDULE. 
Dated 

FORM  IX. 

CERTIFICATE  OF  SEARCH  BY  REGISTRAR  OF  CERTIFICATES  OF 
ACKNOWLEDGMENTS  OF  DEEDS  BY  MARRIED  WOMEN  UNDER 
THE  CONVEYANCING  ACT,  1882,  s.  2. 

Supreme  Court  of  Judicature, 

Central  office. 
Registry  of  Certificates  of  Acknowledgments  of  Deeds  by  Married 

Women. 

Certificate  of  Search  pursuant  to  Sect.  2  of  the  Conveyancing 
Act,  1882. 

In  the  matter  of  A.  S.  and  C.  D. 

This  is  to  certify  that  a  search  has  been  diligently  made  in  the 
office  of  the  Registrar  of  Certificates  of  Acknowledgments  of  Deeds 


Forms. 
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by  Married  Women  in  the  name   (or  names)  of               for  the 

period  from                to  18     ,  both  inclusive,                for  a 

certificate  dated  the  or  for  certificates  of  acknowledgment 
of  a  deed  dated  the 

or  for  certificates  of  acknowledgments  of  deeds  relating  to  (fill  in 

the  description  of  the  property  from,  the  Requisition) 

and  that  no  such  certificate  has  been  filed  in  that  name  (or  in  any 

one  or  more  of  those  names)  during  the  period  aforesaid. 

or  and  that  except  the  certificate  (or  certificates)  described  in  the 

schedule  hereto,  no  such  certificate  has  been  filed  in  that  name  (or 

in  any  one  or  more  of  those  names)  during  the  period  aforesaid. 
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day  of 


188  . 


FORM  X. 

CERTIFICATE    OP    SEARCH    BY    REGISTRAR   OF    JUDGMENTS 
UNDER  CONVEYANCING  ACT,  1882,  s.  2. 

Supreme  Court  of  Judicature, 
Central  Ofiice. 

The  Registry  of  Judgments. 

Certificate  of  Search  pursuant  to  Sect.  2  of  the  Conveyancing 
Act,  1882. 

In  the  matter  of  A.  B.  and  C.  D. 

This  is  to  certify  that  a  search  has  been  diligently  made  in  the 
office  of  the  Registrar  of  Judgments  for  judgments,  revivals, 
decrees,  orders,  rules,  Us  pendens,  judgments  at  the  suit  of  the 
Crown,  statutes,  recognizances,  Crown  bonds,  inquisitions,  and 
acceptance  of  office,  for  the  period  from  18  to 

18     ,  both  inclusive,  and  for  executions  for  the  period  from 
18    to  18    ,  both  inclusive,  and  for  annuities  for  the  period 

from  to  18    ,  both  inclusive,  in  the  name  (or  names) 

of  and  that  no  judgment,  revival,  decree,  order,  rule,  Us 
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pendens,  judgment  at  the  suit  of  the  Crown,  statute,  recognizance, 
Crown  bond,  inquisition,  acceptance  of  office,  execution,  or  annuity 
has  been  registered  or  re-registered  in  that  name  (or  in  any  one  or 
more  of  those  names)  during  the  respective  periods  covered  by  the 
aforesaid  searches. 

or  and  that  except  the  mentioned  in  the  schedule  hereto,  no 

judgment,  revival,  decree,  order,  rule,  Us  pendens,  judgment  at  the 
suit  of  the  Crown,  statute,  recognizance,  Crown  bond,  inquisition, 
acceptance  of  office,  execution,  or  annuity  has  been  registered  or 
re-registered  in  that  name  (or  in  any  one  or  more  of  those  names) 
during  the  respective  periods  covered  by  the  aforesaid  search. 

THE  SCHEDULE. 
Dated  the  day  of  188  . 


FORM  XI. 

REQUISITION    FOE  CONTINUATION    OF    SEARCH    UNDEK  THE 
CONVEYANCING  ACT,  1882. 

Supreme  Court  of  Judicature, 

Central  Office. 

Requisition  for  Continuation  of  Search. 
To  the  Clerk  of  Enrolments 
or  The  Registrar  of 

Royal  Courts  of  Justice, 

London,  W.C. 

In  the  matter  of  A.  B.  and  C.  D. 

Pursuant  to  sect.  2  of  the  Conveyancing  Act,  1882,  continue  the 
search  for  [  ],  made  pursuant  to  the  requisition  dated  the 

day  of  18        ,  in  the  name  (or  names)  of  , 

from  the  day  of  to  the  day  of 

18        ,  both  inclusive. 

Signature,  address,  and") 
description  of  person  > 
requiring  the  search,  j 
Dated 

FORM  XII. 

CERTIFICATE  OF  RESULT  OF  CONTINUED  SEARCH  UNDER  THE 
CONVEYANCING  ACT,  1882,  s.  2,  TO  BE  ENDORSED  ON 
ORIGINAL  CERTIFICATE. 

This  is  to  certify  that  the  search  (or  searches)  mentioned  in  the 
within  written  certificate  has  (or  have)  been  diligently  continued  to 
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the  day  of  ,  18        ,  and  that  up  to  and  including 

that   date    [except  the  mentioned  in  the  schedule  hereto 

(these  words  to  be  omitted  where  nothing  is  found)],  no  deed  or 
other  document  has  been  enrolled,  or  no  instrument  has  been  regis- 
tered, or  re-registered,  as  a  bill  of  sale,  or  no  certificate  has  been 
filed,  or  no  judgment,  revival,  decree,  order,  rule,  Us  pendens, 
judgment  at  the  suit  of  the  Crown,  statute,  recognizance,  Crown 
bond,  inquisition,  acceptance  of  oifice,  execution  or  annuity,  has 
been  registered  or  re-registered  in  the  within -mentioned  name  (or 
in  any  one  or  more  of  the  within-mentioned  names). 
Dated 


OEDEE  AS  TO  COUET  FEES. 

1.  The  following  portion  of  the  schedule  to  the  order  (a)  as  to 
Court  Fees  made  on  the  28th  October,  1875,  is  hereby  repealed,  that 
is  to  say : 

Lower       Higher 
Scale.          Scale. 

On  taking  acknowledgment  of  a  deed  by  a  £  s.  d.  £  s.  d. 
married  woman 100  6(b)0  0 

And  instead  thereof  the  following  fees  shall  henceforth  be 
chargeable  in  respect  of  the  matters  hereinafter  mentioned 
(namely) : 

Fees  under  the  Act  3  &  4  Will.  IV.  c.  74  (the  Fines  and  Recoveries 

Act). 

For  taking  the  acknowledgments  of  a  married  woman  £  8.  d. 
by  a  Judge  of  the  High  Court  of  Justice 1  0  0 

To  a  perpetual  Commissioner  for  taking  the  acknow- 
ledgment of  a  married  woman  when  not  required  to  go 
further  than  a  mile  from  his  residence  ...  ...  ...  0  13  4 

To  a  perpetual  Commissioner  when  required  to  go  more 
than  one  mile,  but  not  more  than  three  miles,  besides  his 
reasonable  travelling  expenses  ...  1  1  0 

To  a  perpetual  Commissioner  where  the  distance 
exceeds  three  miles,  besides  his  reasonable  travelling 
expenses  ...  ...  ...220 

Where  more  than  one  married  woman  at  the  same  time 
acknowledges  the  same  deed  respecting  the  same  property, 
these  fees  are  to  be  taken  for  the  first  acknowledgment 


(")  The  Order  will  be  found  in  Wilson's  Judicature  Acts,  2nd  ed.,  506, 
and  the  Repealed  portion  of  the  Schedule,  ib.  518. 

(b)  This  appears  to  be  a  misprint  for  II.  See  Wilson,  ubi  sup.,  and 
W.  N.,  1875,  page  459. 
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only,  and  the  fees  to  be  taken  for  the  other  acknowledg-  £  s.  d. 
ment  or  acknowledgments,  how  many  soever  the  same 
may  be,  shall  be  one  half  of  the  original  fees,  and  so  also 
where  the  same  married  woman  shall  at  the  same  time 
acknowledge  more  than  one  deed  respecting  the  same 
property 

To  the  Clerk  of  the  Peace  or  his  deputy  for  every 
search ...  0  1  0 

To  the  same  for  every  copy  of  a  list  of  Commissioners, 
provided  such  list  shall  not  exceed  the  number  of  100 
names  ...  050 

To  the  same  for  every  further  complete  number  of  50 
names,  an  additional  ...  ...  ...  ...  ...  ...  0  2  6 

For  every  official  copy  of  a  list  of  Commissioners, 
provided  such  list  shall  not  exceed  the  number  of  100 
names  ...  050 

For  every  further  complete  number  of  50  names, 
additional  ..:  ...  ...  ...  ...  ...  ...  0  2  6 

For  preparing  every  special  commission  ...         ...     1    0    0 

For  examining  the  certificate  and  affidavit,  and  filing, 
and  indexing  the  same  ...  ...  ...  ...  ...  0  5  0 

Upon  the  return  of  a  Special  Commission  to  the  Central 
Office 050 

For  every  search  in  the  registry  of  certificates  of 
acknowledgments  of  deeds  by  married  women  ...  ...  0  1  0 

For  enrolling  recognisances,  deeds,  and  other  instru- 
ments, per  folio  of  72  words,  including  the  certificate  of 
enrolment  endorsed  on  the  instrument,  but  not  including 
maps,  plans,  and  drawings,  which  are  to  be  charged  at 
their  actual  cost  ...  ...  ...  ...  ...  ...  0  1  0 

For  endorsing  a  certificate  of  enrolment  on  a  duplicate 
of  any  enrolled  instrument,  for  each  folio  of  the  instru- 
ment if  it  does  not  exceed  24  folios  0  0  6 

For  the  like  certificate  if  the  instrument  exceeds  24 
folios 0  12  0 

For  office  copies  of  enrolled  instruments,  per  folio  of 
72  words  006 

For  examining  copies  of  enrolled  instruments  and 
marking  them  as  office  copies,  per  folio  of  72  words  ...  0  0  2 

Fees  under  Sect.  48  of  the  Conveyancing  and  Law  of  Property 
Act,  1881. 

£    s.   d. 

On  depositing  a  power  of  attorney         0    2     0 

On  an  application  to  search  for  a  power  of  attorney 
so  deposited,  and  inspecting  the  same,  and  the  affidavit 
or  other  documents  deposited  therewith,  for  each  hour  or 
part  of  an  hour,  not  exceeding  on  one  day  10s 0  2  6 
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If  an  office  copy  is  required,  and  it  exceeds  2s.  6d.,  the 
fee  for  search  and  inspection  is  to  be  allowed. 

Copies  of  powers  of  attorney  and  other  documents  so 
deposited  presented  at  the  office  and  stamped  or  marked 
as  office  copies  to  be  charged  for  as  office  copies. 

2.  The  following  fees,  by  the  order  (•)  as  to  Court  Fees  dated  the 
tith  August,  1880,  directed  to  be  inserted  in  the  schedule  to  the 
order  as  to  Court  Fees  made  on  the  28th  October,  1875,  are  hereby 
repealed : — 

Searches  and  Inspections. 

Lower          Higher 
Scale.  Scale. 

For  an  official  certificate  of  the  result  of  a  £  s.  d.  £  s.  d. 
search  in  one  name  in  any  register  or  index 
under  the  custody  of  the  Clerk  of  Inrolments, 
the  Registrar  of  Bills  of  Sale,  the  Registrar 
Certificates  of  Acknowledgments  of  Deeds  by 
Married  Women,  or  the  Registrar  of  Judg- 
ments    050050 

For  every  additional  name,  if  included  in 
same  certificate 020020 

For  a  duplicate  copy  of  certificate,  if  not 
more  than  three  folios  ...  010  010 

For  every  additional  folio     006      006 

For  a  continuation  search  if  made  within 
14  days  of  date  of  official  certificate  (the  result 
to  be  endorsed  on  such  certificate)  ...  ...  010  010 

3.  Instead  of  the  fees  so  repealed,  the  following  fees  shall  hence- 
forth be  chargeable  in  respect  of  the  matters  hereinafter  mentioned, 
viz. : 

Searches  and  Inspections. 

£  s.  d. 

For  an  official  certificate  of  the  result  of  a  search  in 
one  name  in  any  register  or  index  under  the  custody  of  the 
Clerk  of  Enrolments,  the  Registrar  of  Bills  of  Sale,  the 
Registrar  of  Certificates  of  Acknowledgments  of  Deeds 
by  Married  Women,  or  the  Registrar  of  Judgments,  if 
not  more  than  five  folios  050 

For  every  additional  folio...         ...         ...     0    0    6 

For  every  additional  name,  if  included  in  the  same 
certificate  020 

For  an  office  copy  of  the  certificate  of  search,  if  not 
more  than  three  folios  ...  ...  ...  ...  ...010 

For  every  additional  folio  006 

(•)  See  W.  N.,  Aug.  21,  1880,  page  410. 
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For  a  continuation  search,  if  made  within  one  calendar    £  s.  d. 
month  of  date  of   official  certificate   (the  result  to  be 
endorsed  on  such  certificate)         010 

4.  This  order  shall  come  into  operation  on  the  1st  January  1883. 

(Signed)  CHARLES  C.  COTES. 

HERBERT  J.  GLADSTONE. 
(Lords  of  the  Treasury.) 

(Signed)  SELBORNE,  C. 

COLERIDGE,  L.C.J. 
G.  JESSEL,  M.R. 
NATH.  LINDLEY,  L.J. 
H.  MANISTY,  J. 
EDW.  FRY,  J. 


GENERAL  INDEX  TO  ACT,  RULES,  EXPLANATION, 
AND  NOTES. 


[The  references  to  the  pages  where  the  sections  and  rules  will  be 
found  are  cited  before  those  to  the  Explanation  or  Notes.  Also 
the  foot-notes  to  the  sections  give  references  to  the  Explana- 
tion.]   

PAGE 

ACCOUNT,  payment  in  to,  R.  13 127 

Accruer  clause 141 

Accumulation  of  income,  trusts  for,  ss.  58,  63 116,119 

Act  of  Parliament  may  be  a  settlement,  s.  2  (1)        77 

powers  given  by,  s.  56     114,63 

money  paid  in  under  any,  s.  32     102 

Affidavit  of  title  on  applications  to  court,  R.  7 125 

on  payment  in,  R.  11      126 

Agreement  may  be  a  "  settlement,"  s.  2  (1)       77 

Applications  to  the  court  by  tenant  for  life : 

as  to  contracts,  s.  31  (3) 101 

on  sale  of  lease  or  reversion,  s.  34        102 

for  sale  of  timber,  s.  35 103 

heirlooms,  s.  37        104 

for  appointment  of  trustees,  s.  38 104 

on  difference  with  trustees,  s.  44 106 

for  opinion  in  certain  cases,  s.  56  (3)    115 

notices  on,  RR.  4-6 124 

Applications  to  the  court  by  trustees,  ss.  44,  56        106, 114 

(And  see  Trustees  of  the  Settlement.) 

Applications  to  the  court  generally,  ss.  31  (3),  34,  38,  56,  62  ...  101, 

103, 104, 114, 118 

Apportionment  of  rent  on  building  lease  in  lots,  ss.  8, 13...      83,  86 

BANKRUPTCY,  estates  determinable  on,  s.  58    116,  60 

Base  fee,  s.  58 116,64 

Beneficed  clergyman,  see  Corporation  Sole. 

"  Beneficial  owner,"  settlor  should  not  convey  as      148 

tenant  for  life,  limited  covenant  as      157,158 
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PAGE 

"  Building  lease  "  defined,  s.  2  (10)  (iii.)     79 

(See  Lease.) 

"  Building  purposes  "  defined,  s.  2  (10)  (iii.)      79 

Burial  grounds,  sites  for        37 

CAPITAL  money  defined,  s.  2  (9) 79 

explanation,  what  is , £  22,23,41 

part  of  mining  rent  to  be,  s.  11     85 

mortgage  money  to  be,  s.  18 89 

how  to  be  invested,  ss.  21,  23        91,94 

(And,  see  Investment.} 

payment  of,  to  trustees,  or  into  court,  devolution,  non- 
conversion,  and  income  of,  s.  22       93 

how  applied  for  improvements,  s.  26    97 

application  of  other  moneys  as,  ss.  32,  33    102 

application  when  paid  for  lease  or  reversion,  s.  34, 

R.  4       102,124 

part  of  produce  of  sale  of  certain  timber  to  be,  s.  35...  103 

produce  of  sale  of  "  heirlooms  "  to  be,  s.  37        104 

not  to  be  paid  to  sole  trustee,  s.  39       105 

protection  of  trustees  as  to  purchase  with,  s.  42        ...  106 

court  may  employ,  for  costs,  &c.,  s.  47        109 

provision  aa  to  settlements  on  trust  for  sale,  s.  63     ...  120 
(See  also  Payment  into  and  out  of  Court.) 

Central  office,  enrolment  in,  s.  16         88 

Charge,  see  Mortgage. 

Chattel  "  heirlooms,"  sale  Of ,  s.  37       104 

Clauses  struck  out  of  S.  L.  BiU    220 

Commencement  of  Act,  s.  1 77 

Committee  of  lunatic,  s.  62    118 

Concurrence  in  exercise  of  powers,  s.  19     89 

in  improvements,  s.  27    98 

of  powers,  s.  56        114 

Conditional  limitation,  s.  58 116 

Contract  by  tenant  for  life,  s.  31 100 

notice  of,  to  trustees,  s.  45     107 

in  defeasance  of  Act  void,  but  assignee  partially  pro- 
tected, s.  50 Ill 

(And  see  pp.  47,  55.) 

Contract  preliminary  for  lease,  s.  31  (4) 101 

Conversion,  ss.  22  (5),  63  (iii.)      93,120 

Conveyance,  completion  by,  ss.  20,  55,  61  (5)    90,  114,  118 

liability  of  trustees  as  to,  s.  42      106 

(And  see  p.  40.) 

Conveyancing  Act,  1881,  how  cited     13 

(For  text  of  ss.  30-44,  seep.  193,  and  for  references  to  Act 
see  Table  of  Statutes.) 

Conveyancing  Act,  1882,  how  cited     13 

(For  text  of  Act  seep.  201,  and  for  references  see 
Table  of  Statutes.) 
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Coparceners,  tenants  for  life,  s.  2  (6) 78 

Copyholds,  assurance  of,  may  be  settlement,  s.  2       77 

freehold  of,  may  be  sold,  ss.  3,  4 80,  81 

licences  for  leasing,  s.  14        87 

conveyance  of,  and  entry  on  Court  Bolls,  s.  20  ...       90,  91 
or  the  fee  simple  of,  may  be  bought,  s.  21  (v.)  (vii.)...     92 

settlement  of,  s.  24  (3)    94 

Corporation  sole  not  "  tenant  for  life  "       16,48 

affected  by,  s.  30,  sem&Ze        46 

Costs,  capital  money  may  be  applied  for,  s.  21  (x.)    93 

under  L.  C.  C.  Act  and  other  Acts,  s.  32   102 

of  proceedings  for  recovery  or  protection  of  settled 

land,  s.  36      103 

general    powers    and    provisions    as   to,   s.   46    (6), 

RR.  15-17     108, 127 

trustees',  s.  43 106 

how  raised  out  of  settled  property,  s.  47      109 

in  connection  with  Land  Commissioners,  s.  48  (6)     ...  Ill 

of  petition,  R.  2       123 

deduction  of,  on  payment  in,  R.  14      127 

on  purchase  by  railway  company 166 

County  Court,  s.  46  (10) 108 

Court,  denned,  s.  2  (10)  (ix.) 80 

regulations  respecting  jurisdiction,  &c.,  s.  46     107 

powers  of  tenant  for  life,  with  consent  of,  ss.  10,  15, 

35,37,    84,87,103,104,21 

(See  also  Applications  to  the  Court,  &c.,  Payment  in  and  out, 
Investment.) 

Court  rolls,  copy  of,  may  be  settlement,  s.  2  (1)        77 

(See  Copyholds.) 

Covenants  for  title  by  settlor,  tenant  for  life  and  trustees,  see 
Index  to  Precedents. 

Crown  bound  by  Act,  s.  58    115 

Cnrtesy,  tenant  by,  s.  58  (1)  (ix.) 116 

DEDICATION  of  streets,  &c.,  s.  16        88 

Definitions,  ss.  2,  55  (3),  R.  1        77,114,123 

Dower,  tenant  in     65 

EASEMENTS  may  be  sold,  exchanged,  ss.  3,  4  80,  81 

leased,  ss.  6,  17.' 82,89 

granted,  or  reserved,  ss.  4  (6),  17 81,89 

conveyed,  s.  20 90 

purchased,  s.  21  (viii.)  92 

settled,  s.  24  (7)  95 

(And  seep.  26.) 

Enfranchisement  generally  included  in  sale,  s.  3  80,  28 

mode  of,  s.  4  (7)  81 

raising  money  for,  s.  18 89 

with  capital  money,  s.  21  (v.)  92 
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Engineer,  s.  26 98 

England,  purchase  of  land  out  of,  s.  23       94 

Evidence,  "  sufficient,"  s.  7  (5)      83 

conclusive,  s.  54       113 

on  applications  to  court,  RB.  7,  11,  12        125,  126 

as  to  improvements,  s.  26       97 

Exchange  and  partition,  powers  of  tenant  for  life,  as  to,  s.  3 

80,81 

regulations  respecting,  s.  4    81 

transfer  of  incumbrances  on,  s.  5 82 

restriction  of  s.  15  does  not  apply  to    36 

surface  and  minerals  apart  on,  s.  17      89 

in  consideration  of  undivided  share,  s.  17  (2)      89 

mortgage  to  raise  money  for,  s.  18       89 

conveyance  on,  as.  20,  55  (2) 90,114 

settlement  on,  s.  24 94 

contracts  for,  s.  31 100 

protection  to  trustees  on,  s.  42      106 

notice  to  trustees  requisite,  s.  45 107 

protection  to  person  concurring  in,  s.  54     113,62 

means  exchange  and  partition  under  the  Act,  s.  55  (3)  114 

(And  see  pp.  25-30.) 
Executory  limitations,  s.  58  (1)  (vi.)     116,16,64 

FEES  on  conveyance  of  copyhold,  s.  20  (3) 91 

for  copies  of  Land  Commissioners'  reports  or  certifi- 
cates, s.  49     Ill 

to   solicitors  and  officers   in  respect  of  proceedings 
under  the  Act,  BR.  16,  17         127 

"Fine"  defined,  s.  2  (10)  (ii.)        •     79 

may  be  taken  on  lease     30 

but  will  usually  be  capital  money          22,  41 

on  licence  to  copyholder  to  lease,  s.  14        87 

on  conveyance  of  copyhold,  s.  20  (3)    91 

may  not  be  taken  on  lease  by  mortgagor,  s.  50  (3)    ...  112 

Forfeiture,  none  for  exercise  of  powers,  s.  52     113,  60 

GBANT  for  mining  purposes,  s.  2  (10)  (iv.)  80 

at  fee  farm  rent,  s.  10  85 

dedication  in  connection  with,  s.  1,6  88 

of  powers  of  working  mines,  easements,  &c.,  s.  17  ...  89 

Guardian,  ss.  38,  60 104,117 

"  Heirlooms,"  sale  of ,  s.  37    104 

Heir  of  settlor,  estate  of,  is  within  settlement,  s.  2  (2)    78 

Husband,  s.  61 117 

IMPROVEMENTS,  what  authorised  by  Act,  s.  25        95 

concurrence  in,  s.  27       98 
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Improvements,  obligation  to  maintain,  s.  28       98 

execution  and  repair  of ,  s.  29 99 

contracts  for,  s.  31  (v.) 101 

text  of  clauses  relating  to,  struck  out  of  Bill     220 

by  way  of  dedication,  s.  16     88 

(See  also  "  Improvement  of  Land  Act "  and  "  Land 
Commissioners,"  and  pp.  45-47.) 

"  Income  "  defined,  s.  2  (10)  (i.) 79 

regulations  respecting,  ss.  22,  63 93,120 

Incorporeal  hereditaments  included  in  "  land,"  s.  2  (10)  (i.)     ...  79 

Instruments,  several,  may  be  a  settlement,  ss.  2  (1),  63  (1)     77,  118 

Incumbrance,  tenant  for  life  notwithstanding,  s.  2  (7)      78 

transfer  of,  on  land  sold,  s.  5 62 

discharge  of,  with  capital  money,  s.  21  (ii.)        92 

Incumbrancer,  trustees' receipts  to,  s.  40    105 

partially  protected  from  operation  of  S.  L.  A.,  s.  50 ...  112 
(And  see  Mortgage  and  s.  20  (2),  p.  90.) 

Infant  absolutely  entitled,  s.  59     117 

tenant  for  life,  s.  60        117 

(And  see  p.  65,  and  s.  38,  p.  104.) 

Investment,  what  authorised  by  Act,  s.  21 91 

regulations  respecting,  s.  22 93 

in  land  in  England,  s.  23       94 

in  settlement  on  trust  for  sale,  s.  63  (2)  (ii.)       119 

order  for,  on  payment  in,  B.  12     126 

(And  see  Capital  Money  and  pp.  41-44,  149,  155.) 

Ireland,  investment  in  land  in,  s.  23    94,43 

railways  in,  s.  21  (i.)        91 

modifications  respecting,  s.  65      121 

JOINT  tenants  for  life,  s.  2  (6)      78 

Jointure  rentcharge        144 

LANCASTER  Court,  s.  46       108 

Land  Commissioners  defined,  s.  2  (10)  (x.) 80 

powers  of,  as  to  improvements  with  capital  money, 

s.26       97 

power  to  require  maintenance  of  improvements,  s.  28    98 

constitution  and  powers  of,  s.  48 109 

filing  of  certificates  and  reports  of,  s.  49     Ill 

"Land"  defined,  s.  2  (10) i  (i.)       79,14 

Lauds  Clauses  Consolidation  Acts  : 

money  paid  in  under,  s.  32     102 

note  as  to  conveyance  under 165-167 

Lands  Improvement  Act,  1864,  extension  of  s.  30  of       100 

incorporation  of ,  in  certain  Acts Ill 

repeal  of  part  of       122 

Land  tax  may  bo  redeemed,  s.  21  (ii.) 92 

Lease 30-35 

B 


242  General  Index  to  Act, 

PAGE 

Lease,  power  of  tenant  for  life  to,  s.  6        82 

regulations  respecting,  s.  7     82 

statement  in  or  upon,  evidence,  s.  7  (5)       83 

building,  s.  8     83 

denned,  s.  2  (10)  (iii.)      79 

mining,  s.  9       84 

defined,  s.  2  (10)  (iv.)      79 

insertion  of  power  in  certain  settlements  on  trust  for 

sale 155 

variations  permitted  by  the  court,  s.  10,  R.  9     ...     84, 125 
part  of  rent  under  mining,  to  be  set  aside,  s.  11      ...     85 

special  powers  as  to,  s.  12       86 

surrender  and  new  grant  of ,  s.  13 86 

licences  to  copyholders  for,  s.  14 87 

restriction  as  to  mansion  house,  &c.,  s.  15,  RR.  4,  9 

87, 124,  125 

dedication  of  streets  in  connection  with  building,  s.  16     88 
surface  and  minerals  apart  on  mining,  s.  17  89,  27,  37 

completion  by  conveyance,  ss.  20,  55  (2)      90,114 

purchase  of,  or  of  reversion  on,  s.  21 92 

settlement  of  purchased  land,  s.  24      94,  44 

contracts  with  respect  to,  s.  31      100-102,47 

preliminary  contracts  not  to  form  part  of  title,  s.  31  101 

application  of  money  paid  for,  s.  34,  R.  4   102,124 

protection  of  trustees  with  respect  to,  s.  42        106 

notice  to  trustees  requisite,  s.  45 107 

tenant  for  life  may,  notwithstanding  mortgage,  s.  50  (3)  112 

protection  of  lessee,  s.  54       113 

Leases,  renewable,  s.  12 86,  39,  49 

"  Leasing"  means  leasing  under  the  Act,  s.  55  (3) 114 

Lessee,  protection  of,  ss.  54,  7  (5)... 113,83 

Licences  for  mining  purposes  included  in  lease,  s.  2  (10)  (iv.) ...     80 

to  copyholder  to  lease,  s.  14    87 

Limitation  until  exercise  of  powers,  s.  51    112 

Long  term 144 

Lunatic,  s.  62 118 

" MANOR"  denned,  s.  2  (10)  (v.) 80 

as  to  sale  of  land  in,  s.  3 80 

(And  see  Copyhold.) 

Mansion  house,  restriction  as  to,  s.  15         87,157 

Married  woman,  how  affected,  s.  61     117,66-68 

Married  Women's  Property  Act 13,  17,  67,  68, 117 

( For  text  of  this  Act  see  Appendix,  p.  208.) 

"  Mines  and  minerals  "  defined,  s.  2  (10)  (iv.)     79 

may  be  excepted  on  sale  of  manor,  s.  3       80 

on  any  sale,  exchange,  partition,    or  mining    lease, 

how  dealt  with,  ss.  4  (6),  17       81,89 

purchase  may  be  made  of,  or  of  land  without,  s.  21  ...     92 
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Mines  and  minerals,  settlement  of,  s.  24  (7)       95 

Mining  lease,  length  of,  s.  6 82 

regulations  as  to,  s.  9      84 

variations  by  order  of  court,  s.  10,  B.  9       84, 125 

part  of  rent  to  be  set  aside,  s.  11 85 

grant  of  powers  of  working,  easements,  &c.,  s.  17     ...     89 
(And  see  Lease  and  p.  33.) 

Mortgage  for  equality  money,  &c.,  s.  18      89,39 

investment  on,  s.  21         91 

protection  on,  to  mortgagee,  ss.  40,  54        105,  113 

notice  requisite,  s.  45      107 

by  order  of  court,  s.  4  7 109 

NOTICE  to  trustees  before  sale,  &c.,  s.  45 107,55 

before  applications  to  court,  s.  46,  BB.  4-6        ...  108,  124 
"  Notice,"  restriction  of,  in  C.  A.  Am 47,  203 

OPEN  spaces,  dedication  of,  s.  16 88 

PARTITION,  see  Exchange  and  Partition. 

Payment  into  court  of  capital  money,  s.  22 93 

exonerates  person  paying  in,  s.  46 107 

by  summons,  BB.  2,  10 123,126 

notices  on 124 

affidavit  on,  B.  11    126 

account  to  which  it  is  paid  in,  B.  13    127 

costs  of,  may  be  deducted,  B.  14 127 

(And  see  Capital  Money.) 
Payment  out  of  court  of  capital  money  : 

for  investment  or  application,  s.  22      93 

for  imprqvements,  s.  26 97 

for  costs,  &c.,  s.  47 109 

"  Person  "  includes  corporation,  s.  2  (10)  (xi.) 80 

Petition,  applications  by,  s.  46  (3)  BB.  2,  3,  6 108,  123,  124 

Pin-money 143 

Portions,  trusts  for 144,146 

"  Possession  "  defined,  s.  2  (10)  (i.)      79 

Prohibition  against  exercise  of  powers  void,  s.  51      112 

Protection  of  settled  land,  proceedings  for,  ss.  36,  47      ...  103,  109 
Pur  aut re  vie  estates,  ss.  58,  63 116,119,143 

BAIL  WAY  stock,  certain,  allowed  as  investment,  s.  21      91 

Beceipts  of  trustees  sufficient,  s.  40     105 

of  single  trustee  generally  insufficient,  s.  39       105 

Bemainder  is  within  settlement,  s.  2  (2)      78 

Bemaindernian,   powers  and  duties  of   as  to  improvements, 

ss.28,29       98-100 

may  apply  for  appointment  of  trustees,  s.  38,  B.  4  104,  124 
(See  also  s.  34,  p.  103,  and  Successors  in  Title.) 
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"  Rent  "  defined,  s.  2  (10)  (ii.)       79 

apportionment  of,  ss.  8,  13     83,  86 

Rent,  mining,  when  to  be  capital  money,  s.  11 85 

Crown,  quit  and  chief,  s.  21  (ii.) 92 

provisions  as  to  best,  ss.  7,  50  (3),  54 82,  112,  113 

certain  lessees  at,  not  within  Act,  s.  58       116 

Repeals,  s.  64,  Schedule         121,122 

Restraint  on  anticipation,  s.  61  (6)        118,  68 

Retrospective,  Act  is,  ss.  2  (1),  32,  33,  56,  63     ...  77,  102, 114,  118 

Reversion,  application  of  money  on  sale  of,  s.  34     102 

(And  see  Remainder.) 

Rules,  text  of,  as  to  acknowledgment  of  married  women        . . .  222 
as  to  official  searches  and  powers  of  attorney     . . .  224,  225 

Rules  under  Settled  Land  Act  authorised,  s.  46        108 

text  of        123 

SALE 25-30 

powers  of  tenant  for  life  to  make,  s.  3 80 

regulations  respecting,  s.  4     81 

transfer  of  incumbrances  on,  s.  5 82 

restrictions  as  to  mansion  house,  s.  15,  R.  4,      ...     87,  124 

dedication  of  streets  on,  s.  16        88 

of  minerals  and  surface  apart,  s.  17      89 

conveyance  on,  ss.  20,  55  (2) 90,114 

contracts  for,  s.  31 100 

of  lease  or  reversion,  application  of  money  on,  s.  34, 

R.  4        ...     102,124 

of  timber,  s.  35         103 

of  "  heirlooms,"  s.  37      104 

trustees'  receipts  on,  s.  40      105 

protection  of  trustees  on,  s.  42      106 

notice  of  s.  45 107 

to  raise  money  for  costs,  s.  47       109 

protection  of  purchaser  on,  s.  54 113 

means  sale  under  the  Act,  s.  55  (3)       114 

settlement  by  way  of  trusts  for,  s.  63 118-120 

when  directed  by  the  court,  R.  8 125 

(And  see  Conveyance,  Capital  Money,  Payment  into  Court.) 

Scotland,  Act  not  to  extend  to,  s.  1  (3)        77 

Searches,  rules  as  to        224 

Securities  defined,  s.  2  (10)  (viii.) 80 

Seignory  may  be  sold,  s.  3,  p.  80,  or  bought,  s.  21  (v.)     92 

Settled  Estates  Act,  1877,  how  cited 13 

money  in  court  under,  s.  32    104 

s.  17  of,  repealed      122,50 

(For  text  of  Act  see  Appendix,  p.  177,  and  see  Table  of  Statutes.) 

Settled  land  defined,  s.  2  (3) ^ _     78,13 

extended  to  instruments  under  which  various  specified 
interests  arise,  s.  58  (2)      116 
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Settled  land,  extended  to  infants'  absolute  interests,  s.  60      ...  117 

to  land  comprised  in  certain  trusts  for  sale,  s.  63      ...  118 

undivided  share  in,  s.  19 89 

(And  see  Addenda.) 

protection  or  recovery  of,  s.  36     103 

Settlement  defined,  s.  2  (1)    77 

extended  to  instruments  under  which  various  specified 

estates  arise,  s.  58  (2) 116 

extended  to  settlements  by  way  of   trusts  for  sale, 

s.63       118 

contrary  intention  in,  as  to  mining  rent,  s.  11     85 


as  to  investment  in  land  out  of  England,  s 
estates  prior  to,  protected,  s.  20  (2)  (i.) 
production  of,  on  sale  of  copyhold,  s.  20  (3) 
enlargement  of  investment  powers  by,  s.  21 
restriction  of  investment  powers  by,  s.  22  (2) 
land  to  be  made  subject  to,  ss.  24,  63  (2)  (iv.) 

money  in  court  subject  to,  s.  32    

money  in  hands  of  trustees  subject  to,  s.  33 
recovery  of  land  said  to  be  subject  to,  s.  36 


23  ...    94 

90 

91 

..      91, 93 

93 

..    94,120 

102 

102 

.  103 


chattels  subject  to,  s.  37 104 

authorising  receipt  of  capital  money  by  single  trustee, 

s.39       105 

attempting  to  frustrate  the  Act,  s.  51 112 

forfeiture  clause  in,  s.  52        113 

certain  powers  preserved  and  others  modified,  s.  56  ...  114 

additional  powers  in,  s.  57  (1)       115 

how  construed,  s.  57  (2) 115 

Settlor,  estate  reverting  to,  within  settlement,  s.  2 77 

Solicitor,  notice  to,  s.  45 107,55 

fees  of,  B.  16    127 

Steward  defined,  s.  2  (10)  (yi.)       80 

Succession,  interests  given  in,  s.  2  (1) 77 

Successors  in  title 

may  exercise  extra  leasing  powers  given  by  court,  s.  10    85 
bound  by  contracts,  but  may  apply  to  have  them  set 

aside,  s.  31     101 

powers  and  liabilities  as  to  improvements,  ss.  28,  29 

98-100 

under  s.63(2) 119 

(See  also  ss.  34,  56,  pp.  113,  115.) 

Summons,  s.  46  (3) 108 

applications  generally  to  be  by,  R.  2    123 

(And  see  Rules  in  Table  of  Contents,  and  Index  to 
Precedents.) 

Surrenders  and  new  grants  of  leases,  s.  13 86 

acceptance  of,  s.  31 101 

Surveyors,  s.  26       98 
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TENANT  for  life,  who  is,  s.  2 78,15 

who  is  to  be  deemed,  SB.  59,  63      117,119,15 

who  has  the  powers  of,  ss.  58,  61,  62    115-118,16 

meaning  of ,  in  Rules,  R.  1     123 

"  of  undivided  share,"  s.  19    89 

(And  see  Addenda.) 

chief  powers  of 20 

statement  by,  when  evidence,  s.  7 83 

power  of,  as  to  the  land,  ss.  3-20 80-91 

capital  money,  s.  22 93 

improvements,  ss.  26-29 97-100 

contracts,  s.  31 100 

money  in  court  or  in  the  hands  of  trustees  under 

L.  C.  C.  or  other  Acts,  ss.  32,  33      102 

timber,  s.  35      103 

"  heirlooms,"  s.  37    104 

differences  with  trustees,  s.  44      107 

when,  must  give  notice  of  intended  disposition,  &c.,  s.  45  107 
entitled  to  notice  on  applications,  s.  46  (3),  B.  4     108, 124 

powers  of,  cannot  be  assigned  or  released,  s.  50 Ill 

cannot  be  prohibited,  s.  51 112 

exercise  of,  cannot  create  forfeiture,  s.  52 113 

is  trustee  for  all  parties  under  settlement,  s.  53 113 

persons  dealing  with,  protected,  s.  54 113 

powers  of,  independently  of  the  Act,  ss.  56,  57  114, 115, 19 

as  to  conflict  of  powers,  s.  56 114 

(See  also  Applications  to  the  Court  by  Tenant  for  Life.) 

Tenants  in  common  for  life,  s.  2  (6)     78 

Tenant  in  tail,  s.  58 115,63 

Timber,  power  to  cut  down,  s.  35 103,49 

Tithe  rent  charge,  redemption  of,  s.  21  (ii.)       92 

Title  of  proceedings,  R.  3      123 

of  account        167 

stipulations  as  to,  s.  4    81 

deeds        40 

Trees,  when  protected,  s.  28  (2)    99 

Trustees,  provisions  in  Conveyancing  Acts  as  to  51-55, 193-199, 204 

"  Trustees  of  the  settlement,"  defined,  s.  2  (8) 78 

in  case  of  settlements  by  way  of  trusts  for  sale,  s.  63  (1)  119 

general  provisions  as  to,  ss.  38-45 104-107 

may  consent  to  sale  or  lease  of  mansion,  &c.,  s.  15    ...     87 

capital  money  may  be  paid  to,  s.  22  (1)        ...     93 

investment  by,  s.  22  (2) 93 

certain  purchased  land  to  be  vested  in,  s.  24      94 

duties  of,  with  regard  to  improvements,  s.  26    97 

application  of  money  in  the  hands  of,  s.  33 102 

power  of,  to  apportion  money  paid  for  lease  or  re- 
version, s.  34 102 
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"  Trustees  of   the  settlement "  may  consent  to  sale  of  ripe 

timber,  s.  35        103 

appointment  by  the  court,  s.  38  (1)       104 

succession  when  so  appointed,  s.  38  (2)        104 

surviving  and  continuing,  ss.  38-40      105 

when  single  trustee  may  act,  ss.  39,  45  (3) 105,  107 

receipts  of,  s.  40       105 

protection  of ,  individually,  s.  41    105 

protection  of,  generally,  s.  42        106 

liability  as  to  conveyance,  s.  42     106 

reimbursement  of,  s.  43 106 

application  to  the  court  by,  on  differences  with  tenant 

for  life,  s.  44,  B;  4      106,124 

notice  to,  before  sales,  &c.,  by  tenant  for  life,  s.  45  ...  107 
notice  on  application  to  the  court  by,  s.  46  (4)  B.  4  108, 124 

powers  of,  how  exercisable,  s.  55  (1)     113 

what  powers  of,  under  settlement,  statute,  or  other- 
wise, preserved,  and  what  modified,  s.  56        114 

applications  to  court  by,  under  s.  56  (3)      115 

additional  powers  may  be  conferred  on,  s.  57     115 

may  exercise  powers  of  infant  tenant  for  life,  s.  60    ...  117 
on  applications  to  the  court,  notices  by  and  to,  s.  46, 

BB.  4-6 108,124 

Trustee,  tenant  for  life  is,  s.  53     113,61 

Trust  for  sale,  settlement  by  way  of,  s.  63 118 

leasing  power,  when  to  be  inserted  in 155 

UNDIVIDED  shares,  s.  19       89 

(See  ss.  2  (3)  (6)  (10)  (i.) ;  3  (iv.) ;  17  (2)  pp.  78,  81,  89, 
and  Addenda.) 

WAY  LEAVES,  s.  19 89 

(And  see  Easements.) 

Will  defined,  s.  2  (10)  (vii.)  80 

included  in  "  settlement,"  s.  2  (1) 77 

note  as  to 172 

Worship,  sites  for  places  of 37 
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Accnier,  clause  of    141,  151 

Accumulation,  by  reference  to  C.  A 146,151 

Acknowledgment  of  right  to  production 158 

Advancement    154 

Advice  and  direction,  summons  for      138 

Affidavit  verifying  title 133 

Appointment  to  children  or  issue 145,150,154 

CAPITAL  money,  certain,  to  belong  to  tenant  for  life       147 

notice  requiring  investment  of      176 

payment  of,  to  trustees   157,  160, 162,  164, 168 

recital  of  payment  of,  into  court  | 167 

summonses  for  payment  into  court      133-135 

summons  for  payment  out      137 

summons  for  direction  to  trustees  to  apply         136 

Chattels,  summons  as  to         132,133 

Children  at  twenty-one,  &c.,  trust  for 145,154 

Consent  required  to  sale  by  trustees  • 153 

Contracts,  summons  as  to       137 

Copyholds,  deed  of  covenants  to  accompany  surrender]    161 

Costs,  provisions  in  summons  as  to      130, 132 

deduction  of,  on  payment  in 134,  135 

Covenant  by  settlor,  implied         140,150 

express       148 

what  is  implied 141 

by  tenant  for  life     157,160,164,167 

with  proviso      158 

express       162 

by  trustees         157,160,164 

by  purchaser  of  leaseholds     160 

by  mortgagee    167 

Covenant  for  production        158 

DEVISES  for  life  and  in  fee 171 

Differences  between  trustees  and  tenant  for  life  (summons)    ...  138 
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ENGINEER,  nomination  of,  by  trustees       136 

Estates  tail,  limitation  of       141,144,150 

Exchange,  notice  of  intended        175 

FEEEHOLD,  conveyance  of,  by  tenant  for  life 156,  164 

to  railway  company 165 

GRANDCHILDREN,  trust  for 154 

HOTCHPOT        146,154 

Household  effects,  bequest  of        171 

IMPROVEMENTS,  summonses  as  to        135-137 

Infant,  summons  for  appointment  of  person  to   execute  the 
powers  of       139 

Investments,  power  to  vary 147 

restrictions  as  to       148 

limited  power    149 

power  supplementing  S.L. A 149 

wide  power        152 

trust  to  pay  income  of ,  in  settlement 154 

in  will      171 

summons  for     134 

Issue,  trust  for,  as  appointed        145,154 

JOINTURE,  future  wife,  power  to 147 

grant  of     143 

LANDS  Clauses  Consolidation  Act,  conveyance  under      . . .  166,  167 

Lease,  recital  of  159 

assignment  of ,  by  tenant  for  life 159 

summons  for  application  of  money,  paid  for  137 

indorsement  on *  173 

Leasing  powers,  additional  . .'.  ,  147 

summonses  for 130,131 

Liability,  primary,  of  land  mortgaged  under  s.  18    170 

MAINTENANCE,  by  reference  to  C. A 146 

Management,  powers  of,  by  reference  to  C. A 146,151 

Mansion  house,  power  to  sell  or  lease 147 

recitals  as  to     156,160,164 

summonses  as  to       131,132 

Memorandum  indorsed  on  lease    173 

Mining  lease,  summons  as  to,  for  payment  in    134 

Mortgagee,  summons  by,  for  payment  in    135 

NEW  trustees,  power  to  appoint 148 

summons  for  appointment  of  138 

Notice  of  intended  sale 171 

exchange  175 

requiring  investment  of  capital  money  176 
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PAYMENT  into  court,  recital  of     167 

summonses  for 133-135 

out  of  court       137 

Petition,  summons  for  direction  as  to  service  of       139 

Pin-money,  grant  of        144 

Portions,  term  for  securing 144 

trusts  for  144-146 

Proceedings,  title  of        128 

Proportional  part  of  rent-charge 140 

RECITALS,  settlement     156,  159, 161 

state  of  title      164 

intended  sale     156,  159 

to  railway  company 165 

sale     161 

as  to  exclusion  of  mansion  house 156, 160,  164,  166 

lease 159 

surrender , 161 

payment  into  court 167 

agreement  for  release  from  mortgage 167 

for  exchange      168 

for  mortgage     ...     168 

appointment  of  trustees  under  S.L.A.          161 

Redemption,  proviso  for 169 

Rents,  trust  of,  till  sale 155 

Rescission  of  contract,  summons  for    ...  137 

Reversion,  summons  as  to  application  of  purchase  money  of  ...  137 

SALE,  recital  of        161 

intended     156,159,165 

notice  of  intended    174 

summons  for     132,133 

Settled  Land  Act,  powers  in  relation  .to       147 

Settlement,  statutory  form  * 140 

other  forms  of 143,  150 

by  way  of  trusts  for  sale         153 

recitals  of 156,159,161 

Summons,  formal  part  of        129 

for  leasing  powers,  ss.  10,  15 130,131 

for  sale,  ss.  15,  35,  37      132 

for  payment  into  court,  s.  22 133-135 

as  to  improvements,  s.  26       135-137 

as  to  enforcing  or  rescinding  contracts,  s.  31     137 

as  to  application  of  money  under  sect.  34    137 

for  appointment  of  new  trustees,  s.  38 138 

as  to  questions  under  ss.  44,  56      138 

for  appointment   of    person  to    exercise    powers    of 

infant,  s.  60 139 

for  directions  for  service  of  petition 139 

Surrender,  recital  of        161 

Surveyor,  nomination  of  by  the  trustees     136 
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TIMBER,  summons  as  to         132,133 

Title,  state  of ,  shortly  recited 164 

of  proceedings  in  court 128 

Trustees,  appointment  of       146,151,155,171 

power  to  appoint  new    148 

recital  of  appointment  of     161 

special  powei's  given  to ...  147 

indemnity 148,152 

summons  for  appointment  of       .>.     138 

UNDERTAKING  for  safe  custody 158 

VARIATION  of  contract,  summons  for         137 

WILL  of  lands  ...  .  171 
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